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Ohio Waterway 
To Help Nation, 
President Says 
Project Described as ‘Endur- 
ing Monument’ Designed | 


To Aid Comfort and Con- 
venience of World 





Mr. Hoover Praises 


Persons Who Aided 


Persistence of Many Required | 
To Effect Accomplishment 
Of Nine-foot Channel for 
Full Length, He Asserts 


Canalization of the Ohio River, “a 
great engineering job well done,” har- 
nesses a new agency in labor for man- 
kind, and will bring untold benefits to 
both the Ohio Valley and the Nation as a 
whole, it was stated, Oct, 22 by President 
Hoover, in dedicating a monument to 
mark completion of the work, at Eden 
Park, Ohio. . 

Statesmen, engineers, business men | 
and river men share in the glory of 
the achievement, which ranks high | 
among the accomplishments of the Na- | 
tion, he declared. 


Legislators Praised 


The President said that his engineer- | 
ing mind rejoiced in the provision of 
a nine-foot channel for the full length | 
of the river, and that Senator Burton 
(Rep.), of Ohio, and Representative 
Longworth of Ohio, Speaker of the 
House, were especially to be congratu- 
lated on the completion of a project to 
which they have given much effort. 

His address follows in full text: 


It is a great pleasure to me to share 
in the dedication of this monument 
glorifying for all time the completion 
of a 9-foot channel for the full length 
of the Ohio River. The engineering 
mind, about which I see so much in the 
newspapers, here does come to the sur- 
face and luxuriates in appreciation of 








~@ great engineering job well done... This 


new. instrument of commerce, from which 
untold blessings will come year after 
year, is an enduring. monument to those 
patient men of my own profession whose 
lives are spent in devising means to in- 
crease the comfort and convenience of 
the world. 


Persistence Required 


But men of every mold have wrought 
with equal bravery in this transforma- 
tion of the wild beauty of the Ohio River 
into the not less beautiful, but more 
tractable stream of today. The engineer 
found the practical means, but many 
others contributed to the vision, courage 
and persistence needful to this accom- 

lishment. Statesmen, river men and 

usiness men may share the glory. The 
elders present may well regret the ab- 
sence of such stalwart figures as Col. 
William E. Merrill and Capt. William B. 
Rodgers, whose ingenuity and dauntless 
faith bore so large a part in this achieve- 
ment, 


I personally feel deeply the absence | 


of Senator Theodore Burton, at whose 
bedside in Washington I have recently 
stood. His work as chairman of the 
historic Inland Waterways Commission. 
appointed by President Roosevelt in 
1907, gave the foundation upon which 
this great development has been created. 
The report of that Commission in 1908 
has been the bible of waterways im- 
provement, 


Its first result was the act of 1910, 
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Control of Philippine , 
Shipping Is Opposed | 


Secretary Davison Favors Re-| 
peal of Future Extension 


Opposition to extension of the coast- | 
wise shipping !aws of the United States 
to the Philippine Islands and a recom- 
mendation that that part of section 21 
of the merchant marine law of 1920, | 
which contemplates future extension of 
the laws be repealed, are contained in a, 


letter written by F. Trubee Davison, As- | 
sistant Secretary of War, to the Senate 
Committee on Commerce. | 


The letter, dated Oct. 21, was made 
a part of the record of the hearings | 
on a resolution (S. Res. 130) of Sena- | 
tor Vandenberg (Rep.), of Michigan, | 
which instructs the Commerce Commit- 
tee to ascertain ‘whether it is sound | 
poare policy, consistent with economic 
ystice to all concerned,” to extend the 
coastwise laws to the islands. 


It was put into the record at the} 
hearing Oct. 22 by Senator Johnson 
(Rep.), of California, chairman of the | 
subcommittee conducting the hearings. | 
At the conclusion of the hearing Oct. | 
22, Senator Johnson announced that 
Secretary of State Stimson will appear | 
before the subcommittee at the next 
hearing at 10 a, m. Oct. 1.4, 

“My opinion is that it would not be 
sound public policy consistent with 
economic justice for all concerned to ex- 
tend these laws to the Philippines,” Mr. | 
Davison declared, “and it is recom- 
mended that no present action directed 
to that end be taken. | 

“Each recurring agitation for exten- | 
sion of the laws gives rise to renewed 
apprehension, uncertainty and _ resent- 
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‘Advance in Prices 
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In Meat Industry Is Favored 


> 
Mr. Hyde Urges Trade to 


Adopt Code of Ethics and 
To Comply Strictly 


Self-regulation of the meat industry is | 
the best possible form of regulation, but | 
voluntary compliance with rules must | 
be maintained to such an extent that! 
ethical practices and economies in the) 
conduct of business is insured, the Sec- | 
retary of Agriculture, Arthur M. Hyde, 
stated Oct. 22 in a message read to the] 
conference of the meat industry at Chi- 
cago, Ill. ‘ 

“The meat industry is already known | 
for its efficiency and economy of opera- 
tion,” Mr. Hyde said, “and I am confi- | 
dent that your efforts to improve trade 


| practices will be fruitful.” 


j 

The Secretary added that, although he , 
had called the conference, he desired that 
the industry should undertake its own | 
regulation. He promised the full co-| 
operation of the Department in dealing 
with all problems relating to the indus- | 
try. 

The Department’s statement in connec- 
tion with the conference and Mr. Hyde’s 
message follows in full text: 

Dr. John R. Mohler, Chief of the 
Bureau of Animal Industry, represented 
the Department of Agriculture, delivered | 
the Secretary’s message, and presided 
over the meeting. He explained to the 
representatives of the industry the 
powers the Department has in the regu- 
lation of meat packing through the 
provisions of the packers and stockyards 
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Of Wheat Predicted 
As Receipts Decline 


Heavy Marketings in Europe 
And America Have Re- 
sulted in Record Visible 
Supply of Grain 





European wheat markets are as con- 
gested as those in the United States, 
since domestic wheat in Europe, also, 
was marketed early and in large vol- 
ume, according to a review of world 


wheat crop and market prospects made 
publie on Oct. 22 by the Bureau of Ag- 
ricultural Economics of the Department 
of Agriculture. : 

Early marketing of domestic grain in 
Europe, however, the Bureau explained, 
will make way for the use of larger 
quantities of imported grain in the lat- 
ter part of the marketing season. 

Higher Prices Predicted 

It seems probable, the Bureau said, 
that movement of old wheat from Argen- 
tina will slacken, and, with a slackening 
of marketings in the United States and 
Canada, together with an increase in 
shipments, congestion will be relieved at 
the principal American markets, and 
cash prices of wheat will rise. 

The general summary of the Bureau’s 
| statement follows in full text: 

The world wheat situation and outlook 
|in October have not changed materially 
| from what they were in September. The 
world’s crop still appears likely to be 
| about 500,000,000 bushels less than last 
|}year and, including carryover, the 
| world’s supply seems likely to be about 
| 360,000,000 bushels less than last year. 
| Visible Supply Is Large 

| An outstanding feature of the present 
|situation is the large accumulation of 
| stocks in important central markets. The 
world’s visible supply is probably the 





Self-regulation of Methods. 





largest on record. This is due to a large 
carryover of old wheat at the beginning 
of the marketing season, early harvests 
in many areas, and the prompt market- 


| ing of crops. 


The world trade has not fallen far 
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Solution Sought 
To.Oil Surplus 


Storage Problems in New 
Mexico Discussed 
v 


State of New Mexico: 
Santa Fe, Oct. 22. 


ROBLEMS of .storage in the 

Hobbs, N. Mex., oil field, result- 
ing from the production of more 
oil than was anticipated, were dis- 
cussed at Roswell, N. Mex., Oct. 22, 
in a conference attended by the 
State land commissioner, A. D. 
Crile, and major operators in the 
Hobbs area. 

Forty per cent of the Hobbs 
field is State land. 

The situation is acute, and the 
problem is to find some way to 
store the oil without building a 
pipe line, Mr. Crile stated orally. 

“A provision in the New Mexico 
law,” he said, “meets such emer- 
gencies by providing for produc- 
tion curtailment agreements be- 
tween producers and royalty own-_ 
ers,-with the approval of the State 
geologist. The land commissioner 
may direct such an agreement if 
considered necessary to protect the 
best interests of the State.” 

Major operators in the Hobbs 
field are the Ohio Oil Company, 
the Midwest Refining Company, 
and the Prairie Oil Company. 


Motor Car Driver 
Faces Most Danger 


On Rural Roads 


Small Towns Also More 
Perilous Than Cities, De- 
partment of Motor Ve- 
hicles Reports 


State of Connecticut: 
Hartford, Oct. 22. 

Small towns and country roads are 
more dangerous than the streets of large 
cities, so far as deaths and personal in- 
juries from automobile accidents are 
concerned, according to a statement is- 
sued Oct. 22 by the department of mo- 
tor vehicles. 

One death occurred in every 41 acci- 
dents on highways in 1928, while there 
was one death in every 75 accidents in 21 
incorporated cities. Of the rural acci- 
dents, 50 per cent caused pérsonal in- 
juries and in the cities the ratio was 41 
per cent. 

The full text of the statement follows: 

Automobile accidents in the big cities 
of Connecticut are more numerous but 
much less serious and damaging than 
those on country highways and in small 
towns, according to State motor vehicle 
department statistics. One in every 41 
collisions on highways last, year re- 
sulted in a fatality, while the ratio in 
the streets of 21 incorporated cities of 
the State was‘one death for every 75 
accidents. 

Rural Injuries Greater 

Small town and country road acci- 
dents also result in a much higher per- 
centage of personal injuries. In 8,899 
“rural” accidents, 4,920 persons were 
injured, as compared with’ a list of 
7,877 injured in 18,640 city accidents. 
On the basis of one injury to one ac- 
cident, 50 per cent of the rural acci- 
dents resulted in casualties and in the 
cities only 41 per cent. 

The average amount of damage in 
highway accidents was $137, the total 
for 8,899 accidents being more than 
$1,221,000. In the cities, where the total 
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Bridge in Poland 
Built by Welding 


7. ¥ 


New Type of Structure As- 
sembled Without Rivets 


v 

A NEW type of bridge, wholly 

electrically welded, without 
the use of any rivets, and claimed 
by the builders to be the first of 
its type in the world, was recently 
opened officially in the district of 
Warsaw, Poland, according to a 
report received in the Department 
of Commerce Oct. 22 from the 
assistant trade commissioner at 
Warsaw, Gilbert Redfern. The re- 
port follows in full text: 

The length of the bridge be- 
tween supports is 27 meters and 
its weight is said to be 15 per 
cent lighter than the weight of 
similar bridges of riveted con- 
struction. 

The construction was made ac- 
cording to plans prepared by a 
Polish professor, and the sound- 
ness of the. construction, it is 
claimed, has been proved by very 
exacting tests which have given | 
entirely satisfactory results. 





‘Medical Instruction for Public 
| Advocated by Secretary Wilbur 


> 


People Declared Not to Ob- 
tain Full Benefit of Phy- 


sicians’ Discoveries 


Modern medical knowledge is abun- 
damt, but the people as a whole are not 
getting full advantage of all the forces 
available in this field, the Secretary of 
the Interior, Dr. Ray Lyman Wilbur, 
stated Oct. 22 at the dedication of the 
pew medical building, University of Vir- 
ginia. 

Newspapers and the radio have in- 
formed the public that medical knowl- 
edge is not being adequately dissemi- 
nated, Secretary Wilbur said, and people 
are seeking relief and reaching out for 
means and methods which will bring it 
to them, regardless of place of residence 
or economic condition. 

Economic organization, now lacking 
among physicians, must be provided be- 


| fore the full benefits of medicine can be 


widely broadcast, Mr. Wilbur said. 
Economic development, Mr. Wilbur 
added, has placed a new responsibility 
on the medical profession. Physicians 
once were concerned enly with the dis- 
semination of knowledge among them- 
selves, he said, but now they are con- 
fronted with the necessity of making 


their discoveries available to the public. | 


“To make medicine fit in with the 
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|Senate Debates |Holding Companies in Michigan ‘Decline in Trade 
Owning Bank Stocks Are Legal To [atin Nations 


Cheinical Rates 
Of Tariff Bill 


De- j 


‘Senator Reed Asserts 


mand for Roll Call on) 


Duty for Medicinal Tan-' 
nic Acid Is Filibuster | 





‘Reduction in Levy 
Is Voted 45 to 33 


| Consideration of Chemical, Oil 
And Paint Schedule Devoted 
Chiefly to Speeches in Op-| 
position to Advances 


The Senate resumed consideration of 
the rate schedules of the tariff bill (H. 
R. 2667) on Oct, 22 and did not complete 
the first paragraph of the chemical sched- 
ule before a rate in existing law had 
been reduced by a record vote of 45 to 33. 

Medicinal tannic acid was the subject 
of the roll call. The Finance Committee 
had restored the Fordney-McCumber rate 
of 20 cents a pound, which the House had 
increased to 22 cents. A rate of 18 cents 
a pound was proposed by Senator Bark- 

ley (Dem:), of Kentucky, a Finance Com- 





| mittee member, and accepted by the rec- 
| ord vote. 
Increases Opposed 

The vote came after a day devoted 
principally to speeches against increases 
in the chemicai, oil and paint scheduie 
by Senator King (Dem.), of Utah, and 
Senator La Follette (Rep.), of Wiscon- 

|sin, Senators Barkley and King served | 
on the subcommittee which took testi- 
mony on this schedule. 

Senator Reed (Rep.), of Pennsylvania, 
who also served on the subcommittee, 
made a speech just before the roll call | 
in which he described the demand for a 
vote as a “filibuster,” declaring that the 
imports of the commodity were neg- 





ligible and that the lower rate would not 
make a differenee of $5 a year in rev- 
.enue, her ete ah Pig. 

Senator La Follette Suggested that if 
this were the case, all the time could 
have been saved by acceptance of the 
amendment’ by Senator Smoot (Rep.), 
of Utah, chairman of the Finance Com- 
mittee. Mr. Reed replied that the 
Fifance majority would not accept 
amendments they thought ‘were wrong 
just to expedite, the bill, and Senator 
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Higher Pay Is Urged 


For Naval Aviators 


Admiral Moffett Deplores 
Loss of Fliers to Commer- 
cial Air Lines 


Prospects of resignations in the ranks 
of the Navy’s leading pilots and aero- 
nautical technicians to take positions 
with commercial air lines which offer 
more lucrative positions is causing con- 
cern within the Bureau of Aeronautics, 
its chief, Rear Adm, William A. Moffett, 
declared orally Oct. 23. 

Expansion of commercial aviation, it 
was stated at the Bureau, has created a 
demand for experienced pilots and ex- 
perts and during the\last year a number 
of naval aviators have resigned to en- 


the commercial field. It was said that 





it costs the Government about $5,000 to 
train each commissioned pilot, and that 
they should be given higher salaries in 
order to keep them in the military 
services, 

Hope for More Pay 

It was declared that of the 650 avia- 
tors in the Navy, both commissioned and 
enlisted, many are dissatisfied, but are 
remaining in the service with the hope 
that pay increases will be authorized by 
Congress. Commercial air lines, he de- 
clared, offer every inducement to Navy 
fliers, because their rigorous naval train- 
ing qualifies them for piloting transport 
planes, 

The air personnel situation, according 
to officers of the Bureau, is causing ap- 
prehension, because there will have to 
be a substantial increase in the number 
of naval aviators upon completion of the 


, [Continued on Page 13, Column 7.] 


Committee to Survey 


Employment Offices 
New York Study Is Planned to 


Improve Service 


State of New York: 
New York, Oct. 22. 
An investigation by the State of pub- 
lic employment offices maintained by 
New York City was started Oct. 22 by 
a committee of eight recently appointed 
by the State labor department’s advis- 
ory committee on employment, accord- 
ing to an announcement by the State 
commissioner of labor, Frances Perkins. 
| The statement further indicated that 
{the study later will be extended to up- 
| State offices and to the existing legis- 
| lation for the regulation of private em- 
| ployment agencies, 
| Miss Mary LaDame, a research work- 
er in the industrial relations depart- 
;}ment of the Russell Sage Foundation, 


[Continued on Page 2, Column 6.] 


Bus Line Accused 
Of Violating Laws 


Vv Vv 
Ohio Commission Consid- 
ers Revocation of License 
v 
State of Ohio: 
Columbus, Oct. 22. 
GIXTY alleged violations of the 
laws of Ohio and the rules and 
regulations of the public utilities 
commission are listed in an 
amended citation made by the com- 
mission Oct. 22 against the Grey- 
hound Lines, Inc., an interestate 
bus Company. 

The company is cited to appear 
before the commission Nov. 13 to 
show cause why its license should 
not be revoked. 

The violations are classified gen- 
erally as operating buses in excess 
of the speed limit and in a reckless 
manner; failing to come to a full 
stop and shift into low gear at 
railroad crossings; and failure to 
maintain equipment properly. 


Legality of Freight 
Rates on Deciduous 
Fruits Is Contended 


Solicitor General Answers 
Claims Before Supreme 
Court That Commission 
Misinterpreted Hoch- 
Smith Resolution 


The Solicitor General, Charles E. 
Hughes Jr., in concluding the Govern- 
ment’s argument. before the Supreme 
Court of the United States, on Oct. 22, 
in the so-called deciduous fruit rate case, 
argued that the Hoch-Smith resolution 

rtaining .to freight .rates on egficul- 


‘tural products attempts in no way to 


regulate industry, but confines itself to 
a regulation of rates. 


“Neither we, nor the Interstate Com- 
merce Commission, contend that the nec- 
essary effect of the resolution would be 
a drastic slashing of rates on agricul- 
tural products,” he said. 


Arguments in the case entitled The 
Ann Arbor Railroad Company et al. v. 
United States and Interstate Commerce 
Commission, No. 7, being an appeal of 
railroads carrying such traffic from an 
order of the Commission lowering the 
rates for the carriage of deciduous fruits 
from California to eastern consumers, 
were concluded on Oct. 22. 

Mr. Phleger’s Contentions 


The contentions of the carriers were} 
by | 


presented to the court on Oct. 21 
Herman Phleger. He had contended that 
the Commission had based its order on 
the Hoch-Smith Resolution and that the 
controlling factor upon which the rates 
were predicated was the depression then 
existing in the deciduous fruit industry. 


In so doing, Mr. Phleger declared, the) 


Commission had misinterpreted and mis- 
applied the resolution. 
which were reasonable and just merely 
for the purpose of aiding the deciduous 
fruit raisers is not within the power of 
the Interstate Commerce Commission,” 
Mr. Phleger stated. 

The Solicitor General, answering this 
argument, declared that the rates set by 


the Commission were not based solely on. 


the fact that the industry was suffering 


a depression, but also on facts taken into | 


consideration in such proceedings prior 
to the enactment of the Hoch-Smith 
Resolution. The resolution itself, Mr. 
Hughes pointed out, sets up no new 
standard of the lawfulness of rates, but 
provides for maintenance of the lowest 
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“To reduce rates | 


State May Intervene Only in 
Case of Interference 
With Operation 


State of Michigan: 
Lansing, Oct. 22. 
Holding companies formed for the pur- 
pose of owning part, or all of the stock 
of bank and trust companies, are legal 
in the State of Michigan. according to 
;an opinion returned by the State’s at- 
|torney general, Wilber M. Brucker. 
The opinion was given upon the re- 
quest of the State banking commis- 
sioner, Rudolph E. Reichert. 
Only when practices of a holding com- 
pany become such as to usurp functions 
of a State bank so that a banking busi- 


vene, Mr. Brucker said. 

The 
numerous outstate banks in affiliations 
with the First. National group and the 
Guardian Union Commercial groups of 
| Detroit, involving assets of more than 
$1,000,000,000 caused institution of an 
investigation by the State banking com- 
missioner and the attorney general 
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Cooperative Service 
Of State Agencies 
Offered Farm Board 


Aid of Agriculture Bureau of 
Georgia in Carrying Out 
Marketing Plans, Suggest- 
ed by Senator Harris 


Possibilities of the utilization of State 


agricultural departments and bureaus | 


devoted to farm marketing in the admin- 
istration of the farm relief act have been 
taken under consideration by the Federal 
Farm Board, at the suggestion of Sena- 
tor Harri: (Dem.), of Georgia, and offi- 
cials of the Georgia Marketing Bureau. 

] “by Max 


ris yor “accom 
1 ae aad x D. J. Jones, who«are 
in charge of the State-.bureau of mar- 
keting, conferred with the Board, Oct. 
22, and offered the services of the Geor- 
gia organization to the Farm Board and 
any cooperative marketing association 
formed in that State under the relief 


act. 
Proposal Well Received 


He stated orally, following the confer- 
ence, that the Board had been “most sym- 
pathetic” to the proposal, and that Mr. 
McRae and Mr. Jones had been much 
encouraged by the attitude taken. 

The Georgia Senator believes the State 
organizations can perform important 
functions in assisting the Federal Board 
in organizjng cooperatives and better co- 
ordinating the work of various agencies 
treated within a State under terms of 
the relief act. 


Plan to Be Considered 

The McNary-Haugen Act, Mr. Harris 
said, makes no specific provision for the 
functioning of State departments in co- 
operation with the Farm Board. The 
Board has taken this question under 
advisement, he explained, and will give it 
careful consideration before determining 
whether such a policy should be estab- 
lished and, if so, to what extent it should 
operate. 

The Georgia crops which are chiefly to 
be considered in administering the Farm 
Relief Act, according to Senator Harris, 
are cotton, tobacco, peanuts, pecans and 
| sirup. 

The Federal Farm Board agreed to 
make loans, for advancements to mem- 
bers of cotton and wheat cooperatives 
and a cotton facilities loan, aggregating 
$1,300,000, it was announced, Oct. 22, by 
the board. 

Alexander Legge, chairman, James C. 
Stone, vice-chairman, C. C, Teague, and 
|C. B. Denman, it was announced, left for 
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Experienced Operators Needed 
In Field of Radio Communication 


2 


Shortage of Men Confronts 
Industry Due to Rapid 
Growth 


A “serious shortage” of experienced 
radio operators confronts radio communi- 


cations and will become more acute with- 
in the next few years because of the ex- 
pected growth of radio communications 
as a whole, J. H. Barron, radio inspec- 
tor in charge of commercial operators, of 
the Radio Division, Department of Com- 
merce, stated orally Oct. 22. 

At present, there are about 7,000 li- 
censed commercial operators of all 


grades, practically all of whom are em- | 


ployed, Mr. Barron declared. Radio, he 
stated, 
young men, comparing favorably with 
aviation, but the supply of eligible op- 
erators hardly meets the demand. 

The demand for operators is increas- 
ing greatly, according to Mr. Barron 
Opening of new radiotelegraph services 
such as those authorized by the Universal 
Wireless Communications Co., Inc., the 
Radio Corporation of America and Mac- 
kay interests, he stated, will require the 


services of hundreds of operators, while ‘ 


new provisions adopted by the Safety of 
Life at Sea Convention in.London will 
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affords an excellent field for} 


Farm Products 


Decline in Price 
vy 


Seasonal Decreases Noted 
In Majority of Lines 
v 


DPowNWARD trends in prices 
for farm,products, generally, 
noted after t. 15, are the result 
vf the usual heavy shipments of 
the harvest season, liberal supplies 
in cold storage, and the disturbing 
effect of conditions in financial 
markets, according to a review 
made public Oct. 22 by the Bureau 
of Agricultural Economics, De- 
partment of Agriculture. 

Declines extended to most of the 
leading products, including feeds, 
cotton, grain, hogs, butter and po- 
tatoes, it was stated, although un- 
derlyin conditions of some of 
these lines did ‘not suggest weak- 
ness. 

Eggs and cheese were among the 
few products showing price gains, 
according to the review. 

(The full text of the Bureau’s 
market summary is published on 
page 9.) 





ness is being done may the State inter- 


recent consolidations involving 


Said to Be Remote 


Four-fifths of Exports Are 
Declared to Meet Little 
Competition From Eu- 
ropean Commodities 


‘American Products 
Are Lowest in Price 


Quality Declared to Be Superior 
To Foreign Goods; Domi- 
nance of Markets Expected 
To Continue 





| 

| There is little possibility of any se- 
| rious change in trade relations between 
|; the United States and Latin American 
| countries, because approximately 80 per 
cent of Latin American imports from the 
| United States are mass-produced com- 
modities, without a rival as to price and 
quality, George J. Eder, of the division 
of regional information, Department of 
Commerce, stated orally Oct. 22. 


Purchases of foreign goods are an in- 
dividual concern, and will be governed 
by the needs of the Latin-American na- 
tions and the ability of the United States 
to supply those requirements, he said. 
Efforts of European trade missions to 
get this United States trade cannot meet 
with much success because Europe can- 
not supply the bulk of Latin American 
wants, Mr. Eder declared. 


Most of Trade Noncompetitive 


A large share of the purchases from 
the United States consist of: automobiles 
and trucks, electrical appliances, phono- 
graphs, and agricultural machinery. 
These commodities are typical American 
products, Mr. Eder said, and with which 
other countries can hardly compete. Only 
about 20 per cent of the exports to Latin 
America are competitive commodities, 
and these comprise certain classes of 
textiles, a few chemicals, fine instru- 
ments, optical goods, cutlery, specialties, 
and cheap hardware. 


jokes 40 per cent of me total “United 
of Latin erty fae rom the Uni 
States, Pit “Ede State: remy tae P 
excess of the imports from any other 
country. In fact, United States exports 
to Latin America are greater than the 
combined exports to that territory from 
England, France and Germany. The 
same ratio holds true for United States 
purchases from Latin America, which 
have more than doubled since the prewar 
period, while their purchases from the 
United States have nearly tripled in the 
same period, Mr. Eder stated. 
Foreign Investments Are Large 
Foreign interests are heavily involved 
in Latin American enterprises and con- 
trol practically the entire petroleum, 
platinum, copper, tin, sugar, meat-pack- 
ing, banana, nitrate and iron output, Mr. 
Eder asserted. The petroleum produc- 
tion of the Latin American countries is 
centered in Venezuela, Colombia, Mexico 
and Peru and is controlled by American, 
British and Dutch interests, he said. 


The banana production of Latin Amer- 
ica is controlled by United States cap- 
ital and is centered in Central America, 
Colombia, and Venezuela, he stated. The 
platinum production is concentrated in 
Colombia and is controlled by the United 
States and the United Kingdom. The 
copper mines of Peru and Chile are 
owned by United States interests. The 
tin production, which is centered in 


[Continued on Page 5, Column 1.] 


State Law Powerless 
To Stop Price-fixing 


Attorney General of Arkansas 
Explains Legislative Status 


State of Arkansas. 
Little Rock, Oct. 22. 

The State of Arkansas is powerless 
to secure convictions in cases of price- 
fixing by dealers in cotton seed, due to 
the repeal by the legislature, in 1913, 
of the Arkansas anti-trust statutes the 
attorney general, Hal L. Norwood. has 
advised Revresentative D. D. Glover 
(Dem.), of Malvern, Ark. Nevertheless, 
the State will cooperate with the Fed- 
eral Government in its investigation of 
alleged price-fixing, the attorney gen- 
eral said. 

Mr. Norwood, in response to a com- 
munication from Representative Glover, 
said he had received a number of letters 
complaining that there appears to be a 
combination to fix the price of cotton 
seed bought in Arkansas. 

The letter continues: 

“On March 12, 1913, an act was ap- 
proved, which is now section 7372 of 
Crawford & Moses’ Digest, which prac- 
tically annulled the whole anti-trust law 
of Arkansas. Two or more persons may 
meet in Memphis now and agree on the 
price they will pay for cotton seed in 
Arkansas, and the carrying into effect 
of that agreement in Arkansas does not 
violate the law.” 

Cooperation by the State with the 
Federal authorities was asked by Rep- 
resentative Glover in his letter to the 
attorney general. He stated that a 
number of large interests have bought 
independent cotton seed oil mills in 
Arkansas and junked them in order to 
control the price of cotton seed. 

“The practice has already.reduced the 
price of cotton seed from $45 per ton to 
$33 per ton in Arkansas, which is ex- 
ceedingly hurtful to the cotton farmers,” 
Mr. Glover advised the ences general, 
The situation, he said, prevails also in- 
Texas, Mississippi and other cotton-pro- — 
ducing States. ; 
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Office of Education Reports 
Gain Fronf 207 to 325 
Institutions During Period 
Of Five Years 


Junior colleges increased in the United 
States from 207 in 1922 to 325 in 1927 
and enrollments during the same period 
increased 121 per cent, according to the 
specialist in secondary education, Carl 
A. Jessen, of the Office of Education, 
whose investigation has just been pub- 
lished in a biennial survey of educa- 
tion, 1926-1928. 

Of the 325 junior colleges in 1927, 105 





Senate Subcomrm 


Attempts to obtain a lower duty on 
fish were defended by F. W. Brice, pres- 
ident of the Atlantic Coast Fisheries 
Corp., testifying Oct. 22, before the 
subcommittee of the Senate Judiciary 
Committee in its inquiry into lobby ac- 
tivities. Mr, Brice was questioned con- 
leerning the activities of his association 
in regard to tariff legislation. 

Asked concerning a telegram sent to 
various dealers asking them to advocate 
a lower tariff on fish, Mr. Brice said he 
had sent such a telegram to less than 
12 dealers. 

“I am not apologizimg for the tele- 
gram,” he said. “I am willing for the 
world to know that we want lower fish 





are of a public character compared with | 
46 in 1922. | As a unit of secondary edv- | 
cation, the public junior college, Mr. | 


duties.’” 
He denied statements of Edward H.~ 


Cooley, who testified before the Com- | 


Jessen points out, is receiving increased | mittee Oct. 21, that he «Mr. Brice) had 


attention. The full text of that part 
of the survey referring to the junior 
college follows:@ ; 

The public junior college is a unit of 
secondary education which is receiving 
increased attention. L. V. Koos reported 
in 1922 the existence of 207 junior col- | 
leges in the United States; 46 of these | 
were parts of local public-school sys- 
tems. In 1927 these figures were brought 
down to date showing operation at that | 
time of 325 junior = 105 of which 
were classified as public. Enrollments 
showed an even more convincing in- 
crease of 121 per cent during the 5-year 
period, with the increase reaching 217 
per cent in the public junior colleges. | 
F, L. Whitney in 1928 found 382 junior | 
colleges operating with an enrollment | 
of 44,372 students. 








Directory material | 
tentatively prepared in the fall of 1928 | 
by the American Association of Junior 
Colleges listed 408 junior colleges, with 
an enrollment of 50,529 students. 
Centers of Development 

In addition to marked development | 
in California the public junior college | 
has been developed especially in the) 
Mississippi Valley from Canada to the| 
Gulf of Mexico. California leads with} 
30 public junior colleges and Iowa is) 
second with 20. According to the latest 
lists there were 38 junior colleges ac- | 
credited by the North Central Associa- 
tion and 13 by the Southern Association. | 
Both of these associations maintain spe- | 
cial committees for the study of junior | 
college deevlopment. Iowa, Kansas, New| 
Hampshire, Oklahoma, and Wyoming | 
have, within the past two years, estab- | 
lished standards for accrediting junior | 
colleges. Foster secured data in 1927 
indicating that official recognition was 
given to junior colleges in 20 States; 
Whitney lists 24 States in 1928. In some 
cases, such recognition was given by the | 
State university; in others by the State. 
board or the State department of edu- | 
cation; in still others by the State col- | 
lege association. Standards had been | 
prepared in some States; in others, the | 
standards of regional and other accredit- | 
ing agencies had been accepted. | 

The junior college as ordinarily or- 
ganized is an independent two-year unit | 
to which pupils are admitted upon grad- | 
uation from high school. A _ plan by | 
which the two years of.junior college 
would be «combined with the» lasttwo 
years of high schodl has been advocated 
by authorities such as Koos, Proctor, 
and Eby. In April, 1928, the school 
board of Pasadena, Calif., definitely 
adopted the 6-4-4 plan. Johnstown, Pa., 
and Hillsboro, Tex., are other school sys- 
tems in which the junior high school is 
a four-year unit with another four-year 
unit of senior-high-school-junior-college 
grade more. or less clearly defined. Prin- 
cipals Ewing and Harbeson and Superin- 
tendent Sexson of Pasadena have dis- 
cussed the advantages of the 6-4-4 plan 
in recent articles. 

Opinion appears to be crystallizing in| 
favor of two general types of curricu- 
lums, one preparatory to further college 
work, the other terminal with the end of 
the junior college. The terminal courses, 
too, are frequently of two kinds, those 
designed for students who desire some 
specific type of vocational training, and 
those intended for students whose plans 
for entrance upon a vocation are not so 
definitely matured. 

Recent outstanding additions to the} 
educational literature on the junior col- | 
lege are: An incisive study by Eells, | 
indicating that junior-college graduates | 
did better work in the last two years at | 
Stanford University than did students | 
who attended the university four years; 
@ group of papers given before a con-| 
ference on the junior college in Cak- | 
fornia; bulletins on the junior-college | 
movements in Louisiana, in Lowa, and in| 
California; reports by Whitney on | 
changes in junior-college purposes and | 
curriculums; and books by Bennett, Proc- | 
tor, and Whitney. 

(A full statement of the survey may 
be found in “Secondary Education,” Bul- | 
letin, 1929, No. 22, Office of Education, | 
and may be procured from the Govern. | 





}sought to put fish on the free list. 


| William Burgess, former member of 
|the Tariff Commission, a representative 
of the pottery industry, also appeared 
to explain his testimony before the Sen- 
ate Finance Committee. Asked why he 
had told the Committee he did not repre- 
sent “any particular imterest,” he said 
that, on that occasion, he was represent- 
ing only himself. 

Chairman Caraway (Dem.), of Arkan- 


sas, announced followimg an executive ,; 


session of the subcommittee, which was 
held following the hearing, that the sub- 
committee had selected John Holland, of 
the Federal prohibition unit, as counsel 
to aid in securing further information 
concerning activities of various indus- 
tries for the use of the subcommittee. 

Mr. Holland acted in a similar capacity 
at the time of the Teapot Dome investi- 
gation. 


Mr. Burgess Il; Asked 
To Explain Association 


Appearing before the subcommittee 
at the opening of the session, Mr. Bur- 
gess was questioned by Senator Walsh 
(Dem.), of Montana, concerning state- 


ments before the Senate Finance Com- | 


mittee. Senator Walsh asked. 
“Senator Thomas (Dem.), asked you, 


‘Do you represent any particular inter- | 


ests?’ and your reply was, ‘No’ He 
asked you further if you represented any 
group of interests, and you said, ‘No.’ 
How do you account.for that?” 

Mr. Burgess said he was not rep- 
resenting anyone on that occasion. 

“You were asked further if you held 
any Official position amd you said you 
did not,” said Senator Walsh. “Yes,” 
the witness answered. 

“You said you spoke for the American 
manufacturers as a Whole?” “] said I 
represented a large portion of them.”* 


Senator Walsh inquired how the wit- | 
ness happened to give the testimony | 


that he did not represent a particular 
interest when he was paid a salary by 
the potters association. 

Mr. Burgess explained again that on 
the occasion in question he represented 
only himseli, and that he drew a dis- 
tinction between himself as-an individual 


and as a representative, of the potters | 


association. 
‘w “Who authorized you to speak for 
the American manufacturers?” Senator 


Walsh asked. “I did mot say that any- | 


one authorized me,” the witness replied. 
Speaking for Himself 
Declares Mr. Burgess 

“Senator Reed asked you if you were 


retained on behalf of anyone and you | 
As a matter of fact | 


said you weré not. 
you were representing the potters asso- 
ciation; were you not?”’ 

The witness maintained that he was 


speaking only for himself at the time. | 


Senator Walsh asked if Mr. Burgess’ 


contract with the potters association re- | 


quired him to come to Washington if 
asked to do so. The witness said he 
did not know if that condition was ac- 


tually embraced in the contract, but that | 


he assumed he would be required to 
come if asked. 

The Montana Senator asked questions 
concerning aid given by Mr. Burgess 
in a study in regard to invoices on cer- 
tain goods made in connection with the 
Treasury Department. He read from 
reco 
mendations and asked why Mr, Burgess 
had not given the subcommittee a state- 
ment of this when it was asked for. 

The witness contended that his earlier 
testimony had concerned a 1912 report, 
whereas that which Senator Walsh read 
from the record was of 1907, 

Chairman Caraway asked if the pot- 
ters association had mot asked him to 
come to Washington. Mr. Burgess an- 
swered in the affirmative. 
subcommittee that he did not know Mr. 
Eyanson. 


Mr. Brice Criticizes 
Evidence of Mr. Cooley 


Mr. Brice, the next witness, said that 


ittee on Judiciary 





ings of the Hlouse Ways and Means 
Committee. 

“But you had a conversation by hone 
with Mr, Cooley; did you not?” Ehair. 
man Caraway asked. “Not since before 
the meetings of the Ways and Means 
Committee.” 

The witness stated that Mr. Cooley’s 
testimony concerned the Senate Finance 
Committee hearings, and that he ques- 
tioned its reliability. - 

“It is true tinat Mr. Cooley called you 
| by telephone and that you disagreed 
| about the duty; is it not?” asked Sen- 
| ator Walsh. Mr. Brice said that such 
| was the case. 

“Did you seek to have the duty taken 
| off or increased?” Senator Walsh. in- 
quired. “We wanted it lowered.” 

| “Did you make any change in your 
; attitude?” 
changed to ask for a reduction om round 
fish as well as on fileted fish. 


Senator W alsh Objects 


To Answers of Mr. Brice 
Senator Walsh objected several times 
| to the witness giving the subcommittee 
| details in which the subcommittee was 
| not interested. 

“Did you appear. before the Senate 
Finance Committee?” Senator Walsh 
asked. Mr. Brice stated that he did 
‘not but that a representative of his or- 

ganization did. He said that he did not 
recall what the rates were which Mr. 
| Cooley and his associates asked. 
| Upon further inquiry by Senator 
Walsh, Mr. Brice explained that the sea- 
| sonal arrangement of duty was made 
| because the supply is more abundant 
in the Summer than in Winter. 

Mr. Brice furnished the subcommittee 
with the names of various retailers and 
producers who took the same stand on 
the tariff as the Atlantic Coast Fisheries 
Corp. 

“Whom did you see about the matter 
of duty on fish ?” asked Senator Walsh. 
The witness said he discussed it with 
| a number of persons in the industry. 

“Anyone in Washington?” Mir. Brice 
said he had called on Senator Bingham 
| about three or four weeks ago, but had 
seen him only once. 

“You saw mo one else in his office 
He had not, the witness said. 


Importatiore of Fish 
From Canada Admitted 


Senator Robinson (Rep.), of Indiana, 
asked why the witness sought a_ lower 


9” 


Mr. Brice stated that he had! 


New Highway’ Bridge 
River ls Proposed 





Govermor of New York to 
Ask State Legislature to 
Take First Step in Project 
Next Year 





State of New York: 
Albany, Oct. 22 


Governor Roosevelt, in a formal state- 


ment Oct. 22, announced his intention 
of askimg the next legislature, which 
convenes early in January, to create a 
public bridge authority as the initial 
step toward the construction of a high- 
way bridge across the St, Lawrence 
River that would link the northern coun- 
ties of New York State with the Prov- 
ince of Ontario, Canada. 

Coincidentally the governor explained 
|the ‘reasons why he had _ vetoed last 
|Spring two bills by Mrs. ‘Rhoda Fox 
Graves, only woman member of the leg- 
islature, which had the same object. 

Interested in Project 

One was vetoed, the governor said, 
|because it sought to hawe the proposed 
bridge built by a private company in 
opposition to the established policy of 
ithe State, while the other sought to 
lereate a public authority to build a 
|bridge at a fixed point. He proposes to 
lleave the location of the bridge to the 
| public authority and “he officials of the 
Province of Ontario so that it will be 
placed where it will do most to aid 
|commerce between the United States and 
| Canada. 
| The governor's statement follows: 
| During my inspection of the State 
jlast Sumamer, I was particularly inter- 
lested im the problem of better facili- 
ities for communicating between the 
northerm counties of the State and 
ithe Prowince of Ontario. There has 
been for some years a strong demand 
|\for a highway bridge across the St. 
|Lawrence River not only for local traf- 
lfic but for the growmmg commercial 
|needs of the United States and Canada. 
No such highway bridge now connects 
lthe United States and Canada along 
jthe St. Lua-wrence River. 


Several Sites Proposed 


| Several sites have been proposed for 
such a bridge and at my request the 
State superintendent of public works 
has given the whole subject much study 
and has- prepared data on general costs 
lof a bridge and present and potential 
highway traffic at several points. 














oe 


rds in regard to the invoice reeom- | 


He told the | 


| Last year two bills were passed by 
h is sold in, the legislature which I was compelled 
The wit-|to veto. One of these bills provided for 
ja charter to a private company; the 
; |other provided for a public authority 
» consisting of, in most. cases, the same 
|gentlemen who sought to build the priv- 
late bridge, and locating the bridge at 
a definite fixed point. 
ae The policy of the State. is perfectly 
clear in regard to building bridges for 
main traffic highways. The bridge over 


| Evidence Forwarded the ome ot ad Lake Smeeniee, which 
| InProhibition Case ©: a 


proper policy. 
I shall, therefore, recommend to the 
| pe legwistature the neon of a elie 
| : : _|bridge authority with the duty of con- 
Data Involving Alleged Vio-| tering with the Ontario eee ter 
‘ | the pur e of locating a highway bridge 
lation of Law Sent to purpos g ghway bridg 


at such point across the St. Lawrence 
Florida District Attorney River as may seem to be the most feasi- 
‘ 


ble and the most useful to the largest 
number of persons on both sides of the 
border and with the right to issue se- 


curities. 
, Tolls Would Be Less 
The wltimate cost of such bridge, if 


duty on fish. 
“Practically all of your cate 
America, is it mot?” he asked. 
ness said that it was. , 
“Your profits would, 
higher duties, would the 





be higher wit 
vats | 6 ae, 





[Continned on Page 18, Coleemn 5.) 











Evidence alleged to bear on a possible} 

| charge of perjury by Representative M. 
Alfred Michaelson, of Illinois, Guring his| 
trial for alle@ed violation of the prohibi- 
| tion law, is beimg sent by the Department), ? : Aci 
| of Justice to the district attormey for the | built by two public authorities, one rep- 
southern distarict of Florida, Wilburn P.| resenting Ontario and the other New 
Hughes, the Attorney General, William| York, would be far less than if built by 
D. Mitchell, stated orally Oct. 22. a private company, for the very simple 
Representative Michaelson was in-|'eason that the money would be borrowed 
dicted for an alleged attempt to import | perhaps 4% per cent or 4% per cent 
liquor into the United States in trunks | bY the public authorities, as against 7 
| supposedly containing personal baggage | Per cent or 8 per cent by a private the 
after he had ben extended the courtesy | PAY In ther words, the tolls of the 
laf the port of Key West. He was ac- | public for oe on and _— of 
quitted in the Federal court at Key 9 Ss would be it and at the = 
| West after Walter Gramm, his brother- | ° eee of the bends the bridge 
| in-law, had testified that the liquor in|" d forever be the property of the peo- 
’ |ple of the province of Ontario and the 


question was his and not Representative| an - 
Michaelson’s property. Mr. Gramm was} State of New York, and would be a free 





bridge. 
| fined $1,000 amd costs by the court when ay 
| he entered a plea of guilty to a charge! Furthermore, the public authorities 
| of prohibitiory law violation. |would im all probability receive a defi- 


| According to the Attorney General, | tite income by running beneath the side- 
| certain evidence is in the edie of the | Walks of the bridge, telephone and tele- 
Department which has not hitherto been | 8™@Ph wires. 

| brought to the attention of the district} It is my thought that the definite 
attorney. This evidence, he said, is be-|locatiom of the bridge should be left to 
ing sent to Florida for his consideration| the decision of the proposed commis- 
and upon receiving his report, the De- | Sioners to be appointed by the Canadian 
partment will determine what further! authorities and by the governor of New 
| steps are to be taken in the matter. York. 








Plans S peeded to Develop Mt. McKinley Park 
| To Make Tt More Accessible to Tourists 





ment Printing Office at 5 cents per copy.) | the Atlantic Coast Fisheries Corpora- 
————_———— 





[Continued from Page 1.] | 
Chicago, Oct. 22, to attend the conference, | 
Oct. 23 and 24, for the formulation of | 
the national livestock organization and| 
the meeting, Oct. 25, to complete the in- | 
corporation of the Farmers National 
Grain Organization. | 

The statement follows in full text. 

The Federal Farm Board announced, 
Oct. 22, approval of three loans as fol-| 
lows: | 

1—A commodity loan not exceeding 
$300,000 to the Mississippi Cotton Co- 
operative Association (A. A. L.), Jack 
son, Miss., supplemental to loans from 
the Federal Intermediate Credit Bank 
at New Orleans, thus enabling the asso- | 
ciation to make larger advances to'| 
grower members on their cotton. | 

2.—A commodity loan not exceeding 
$500,000 to the Southwest Cooperative 
Wheat Growers’ Association, Kansas | 
City, supplemental to loans from the | 


Federal Intermediate Credit Bank at| 
Wichita, thus enabling the association | 
to make larger advances to grower 


members on their wheat. 

8.—A facilities loan of $500,000 to the 
Texas Farm Bureau Cotton Association, 
Dallas, Tex. 

The Texas Farm Bureau Cotton Asso- 
ciation is a member of the American) 
Cotton Growers’ Exchange 

Chairman ~ Legge, Vice - Chairman) 
Stone, Mr. Teague and Mr. Denman left, | 
Oct. 22, for Chicsyo to attend the con- | 
ference of representatives of the live- 


|tion had been reorganized in 1922 and 
Georgia Suggests Use | 
Of Marketing Agencies 


that he came to the organization in 
1926. The corporation operates 17 
trawlers and employs between 1,500 and 
2,000 persons. 

Mr. Brice took exception to statements 
made before the subcommittee to the 


effect that he sought to put fish on the | 


He said he had not talked to 
d H. Cooley, who gave the testi- 
since sometime before the meet- 


free list. 
Edwar 


mony, 





Newark Brid ges 
Given Ap proval 
f v Vv 


Structures Will Complete 


Holland Tunnel Route 
w 


State of New Jersey: 
Trenton, Oct. 22. 


BRIDGES at a height of 135 feet 
over the Passaic and Hacken- 
sack rivers between Newark and 
Jersey City to complete the Hol- 
land tunnel connecting route, have 
been decided upom by the State 
highway commission and were ap- 
proved Oct, 21 by the State board 
of commerce and navigation. 

The type of bridges has been a 
matter of controwersy for nearly 
four years, according to a state- 
ment issued by the highway com- 
mission, which estimates that the 
cost of the work, including via- 
duct construction through Kearney, 
will be approximately $20,000,000. 





stock cooperatives Oct. 23 and 24, and a 
meeting of the organization committee 
of 16 of the Farmers National Grain) 
Corporation on Oct, 25, 





The bridges will have a vertical 
clearance of 135 feet and a channel 
300 feet wide. 






Hotel Is to 


Road to Copper Mouritain Is Beirzgw Constructed and New 


Be Erected 





A plan to speed development of Mount! 
McKinley National Park in Alaska, s0/ 
that the umique wealth of animal life 
|and magnificent scenery may be easily | 
accessible to tourists, has been under- 
|taken by the Department of Interior, 
| according to an announcement made 
| public Oct. 22 by the Department. The| 
| full text of the announcement follows: 

Already construction work on the road | 
j}across the park to Copper Mountain,| 
‘80 miles from the railroad, is sufficiently 
advanced that, by the end of the 1931) 
season, @ modern hotel will be erected | 
at this point from which excellent views | 
| of the mountain itself and of the Alaska| 
range may be had. 

Mount McKinley is the hig@hes€ moun- 
tain in North America, and in addition} 


brown beur pften may be encountered. 
The famous Alaskan grizzly is also im 
evidence. 

The opportunities for enjoyment of 
unique conditions afforded a cheechako, 
as the people of Alaska call outsiders, 
are.almost unbelievable. 

In connection with the developments 
under way or outlined by the Depart- 
ment of the Interior, the Alaska Rail- 
road is planning the construction of a 
new hotel at McKinley Park Station, 
which is now park headquarters as wed 
as a station on the Alaska Railroad. 
When this is done McKinley Park Sta- 
tion will be designated a division point 
on the Alaska Railroad. At that time 
it is expected that travel to tht park 
will be materially increased, since an all- 





has the distinction of rising higsher from |night stopover will be given and tourists 



















its base tham any other mountain, Not 
even the far famed Himalayas rise so far 
above their own base. Of McK inley’s to- 
tal height of 20.300 feet above sea level, 
the greater portion, or about 17,000 feet, 
rises above timberline and above the 
tundracovered plateau stretching away 
on its north and west. Two-thirds of the 
way down from its summit the mountain 
is blanketed in glistening smow, upon 
which the Summer-long sunshine plays 
with:marvelous effect. Great glaciers 
flow down its southern and eastern slopes 
through a region of Arctic sublimity. 
Especially interesting are the great 
herds of Wild animals that roam through 
the park and that are increasing steadily 
under the protection afforded them by 
park authorities, The caribou with its 
large antlers is very picturesque, and 
roams the great plateau at the base of 
Mount McKinley in great herds. Moun- 
tain sheep also are found here in great 
numbers amd moose and the great Alaska 





will have an excellent opportunity to see 
the park during the long evenings that 
prevail under the Arctic Summer sun. 
Pending the installation and comple- 
tion of 
ithe Department has arranged to pro- 
vide informal accommodations at Savage 
River, which is 12 miles distant from 
McKinley Park Station. In all, 88 miles 
\of main road are available from the rail- 
road to Mile 38, and preliminary work 
has been done on five miles more. A 
number of inteesting saddle horse trips 
are available from the base camp at 
Savage River to outlying camps. 
Another interesting way to get a view 
of this wild avea is to fly from Fair~ 
banks along the northern boundaries o 
the park to the interesting mining camps 
of the Kantishna district, Many moose. 
can be seen in the beaver lakes and 
lrivers of this district and air views of 
ithe morth sides of mounts McKinley, 
|Russell, and Foraker are superb, 





these more elaborate facilities | 


A total of 79,494 miles of Federal 
aid highways was constructed up to 
Sept. 30, accordimg to figures compiled 
and made public on Oct. 22 by the Bu- 
reau of Public Roads, Department of 
Agriculture. 

Three States having the highest 
amount of completed mileage as of 
Sept. 30, according to the Bureau of 
Public Roads, were Texas, first, 6,171.6 
miles; North Dakota, second, 3,935.1 
miles; and Minmesota, third, 3,857.2 
miles. 

Three States having the smallest 
amount of completed mileage, the Bu- 
reau reported, were Hawaii, first, 39.5 
miles; Rhode Island, second, 172.1 miles; 
and Delaware, 213.3 miles. 

A total of 10,314.5 miles was under 
construction on Sept. '30 at an esti- 
mated total cost of $256,740,729.95 and 
a Federal aid allotment of $104,097,- 
210.71, according to the Bureau’s figures. 

States with the three highest amounts 
of highway under construction, accord- 
ing to the Bureau, were Texas, first, 
936.9 miles; South Dakota, 535.1 miles, 
and North Dakota, 527 miles. 

Hawaii, according. to the Bureau of 
Public Roads, had the smallest amount 
of Federal aid hi@hways, 6.6 miles, under 
construction; News Hampshire was next, 


———— 


Federal Appointment 


Under Investigation 





Prohibition Agent Declared 
To Have’ Been Illicit 
Liquor Maker 


The United States District Attorney 
for the Eastern District of South Caro- 
lina, J. D. E. Meyer, told the subcommiti- 
tee of the Senate Committee on Post 
Offices and Post Roads, which is investi- 


gating Federal appointments, on Oct. 22, 
that Mrs. Mabel Walker Willebrandt, 
while Assistant Attorney General, and 
Gen. Lincoln C,. Andrews, then Assistant 
Secretary of the Treasury in charge of 





| prohibition enforcement, approved ap- 


pointment of a former “bootlegger’”? as a 
prohibition agent. 

Mr. Meyer, J. LL. Poppenheim and '| 
David I. Young, the iast two State con- 
stables at Charleston, S. C., discussed 
bootlegging activities and alleged failure 
to prosecute certain cases in Berkley 
County. 

District Attormey Meyer said officials 
of the Department of Justice, including 
the two officials mentioned, knew, when 
G. D. McKnight, of Charleston, was ap- 
pointed a prohibition agent that Mr. 
McKnight “had been in the bootlegging 
business.” He said that Mr. McKnight’s 
appointment, which he approved, was in 
order to “clean wp”? Berkley county. He 
said he prosecuted a case against Mr. 
McKnight, who was bound over by ‘the 
commissioner, but that the Departments 
at Washington felt his aid in “cleaning 
up the county” was more important than 
prosecuting the case against him. He 
agreed with Senator McKellar (Dem.), 
of Tennessee, that Mr. McKnight might 
be regarded as the former king of the 
bootleggers” of that county. 

Mr. Poppenheim told hw he and 
others raided Mx. McKnight’s place and 
found 11 stills and 300 gallons of 
whiskey on which they based their war- 
rant of arrest before Mr. McKnight was 
made an agent. 
he knew of no reason why Mr. McKnight 
was not prosecuted and mentioned other 
cases not prosecuted. 


Titles to Lamds Acquired 
By Govermment Approved 





Approval by the Department of Jus- | 


tice of titles to lands acquired by the 
Federal Government in Askansas and 
Iowa to the value of $15,408 was an- 
nounced by the Department Oct. -22. 
The Department’s statement follows in 
full text: 


There have been approved in the De- 
partment of Justice titles to land ac- 
quired by the Federal Government to 
the value of $15,408. The principal 
items in the list are the following: 

Arkansas: 466 acres in Yell County, 
conveyed by the Danville Lumber Com- 
pany, for Weeks’ forestry purposes, 
$1,166. 

Iowa: 988 acres in Jackson County, 
conveyed by R. S. Blake for purposes 
of wild life act, $9,866; also, 332 acres 
in Jackson County, conveyed b Elsie 
May Cotion, for . purposes of wild life 
act, $2,658. 





Ohio Water-way to Help 
Nation, Mr. Hoover Says 





[Contineeed from Page 1.] 
with which began the present project, 
now brought to successful conelusion. 
It reflected not only the clarity of mind 
with which the Senator has endowed 
public issues for a generation, but also 
the broad humanity of his spirit that 
dwelt with especial concern upon the 
problems of equity involved and upon the 
welfare of the whole body of men and 


women of the country for whose benéfit 
the program was primarily undertaken. 

Of Speaker Longworth, who fortu- 
nately is present, it should be recalled 
that he was ome of the founders of tha 
Ohio Valley Improvement Association 
and has, both privately and as an officer 


—— 


A new agency of 








Mr. Poppenheim = said , 
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Construction Ils Completed on Total 
Of 79,494 Miles of Federal Aid Roads 


Texas, Nort¥e Dakotaand Minnesota Have Highest Amount 
Of Finished Highways 


with 10.7 miles, and Connecticut third, 
with 16.4 miles. 

On Sept. 30 2,165.3 miles of roads were 
approved for construction at an esti- 
mated total cost of $44,117,422.27, and 
with a Federal aid allotment of $16,938,- 
755.47, according to the Bureau of Public 
Roads, ' 

Of the total amount approved for con- 
struction, according to the Bureau, the 
largest amount, 370 miles, was in North 
Dakota; the second largest, 167.5, in 
Montana, and the third largest, 147.5, 
was in South Dakota; while the smallest 
amount, 0.1, was in Mississippi; the next 
smallest, 2.1, in Iowa, and the third 
smallest, 2.5, in Rhode Island. 

The balance of Federal aid funds 
available to the States and Hawaii for 
new projects was reported by the Bu- 
reau of Public Roads to total $36,031,- 
807.70 on Sept. 30. 

Of this amount, according- to the 
Bureau, the largest amount, $3,619,- 
573.01, is available for new projects in 
New York; the second largest, $2,539,- 
619.77, for Illinois; and the third largest, 
$2,399,295.83, for Montana; while the 
smallest amount, $172.41, is available 
for Maryland; the next smallest, $1,- 
939.50, for South Dakota; and the third 
smallest, $5,861.19, for West Virginia. 





New York to Survey 
Employment Offices 


Committee of Eight, Headed 


By Sage Foundation 
Worker Will Make Study 


[Continued from Page 17.] 
has been engaged to make the study, 
the announcement said. 

The full text of a statement by Miss 
Perkins follows: 

The commissioner of labor has asked 
the advisory committee on employment, 
made up of 31 representative industrial, 
labor, and welfare leaders, to undertake 
this study because of the feeling that, 
while we have a pretty good employment 
service in this State, the service ought 
to be a great deal better. 

The survey will go inte such matters 
as the suitability of the present location 
of the State’s employment offices with 
reference to the industries served, the 
layout of the office with reference to the 
applicants served, the privacy of the in- 





|terview, and the avoidance of crowding. 


It will go into the entire field of per- 
sonnel, examining the duties and salary 
of each person in the service over the| 
last 10 years, and will make comparisons | 
of these salaries with those of equivalent | 
positions in private employment. 

The relative demand for men, women | 
and young workers will be examined, as | 
will the racial and national distribution | 
of applicants, the reception accorded dif- 
ferent classes of a pitcartte, the methods 
of keeping in touch with applicants. The 
method of interviewing applicants and 
the extent to which interviewers visit 
employers and familiarize themselves 
with actual working conditions will be 
studied. 2 

All the forms, records and files of the 
public employment offices will be ex- 
amined. The procedure of the public em- 
ployment offices in industrial disputes 
will be looked into and the opinions of 
employers and labor organizations on the 
usefulness of New York City employment 
offices will be analyzed. 

The plan of study calls also for an 
| investigation of the State headquarters 
of the public employment offices, the ex- 
tent to which the State office exercises 
control of local offices, the extent to 
which it serves as a clearance center for 
the system, the methods used to avoid 
duplication of effort and the apportion- 
ment of budgets to different offices dur- 
ing each of the last 10 years. 


the department’s advisory committee 
that there has been inadequate or in- 
frequent imspection of commercial em- 
ployment services. The study will, there- 
fore, extend to existing legislation for 


It is the feeling of some members of | 


Unrrep States DaILty 


Tests of Motors 
Used in Airplanes 
Averted Fatalities 


Rejected Engines Would 
Have Caused Landings 
Every Four Hours, Fed< 
eral Inspection Shows 








The valuevof public services rendered 
through Federal inspection of airplane 
motors is reflected in statistics showing 
that if engines rejected in 1928 had been 
operated, under conditions imposed by 
tests, they would have averaged one 


forced landing every four hours of flight, 
according to a statement made public 
recently by the Bureau of Standards, De- 
partment of Commerce. 


How many fatalities would have re- 
sulted is problematical, it was stated, but 
the number might have been large. 


The Bureau’s description of this work 
follows in full text: 


All engines flown in licensed aircraft 
must be approved by the Department of 
Commerce as airworthy. Engines which 
have been tested by the Army or Navy 
and accepted for military purposes are 
approved automatically on _ request. 
Otherwise each new type of engine must 
pass a special test which is conducted 
at the Bureau of Standards. 


This type testing of aircraft engines 
was begun at the Bureau in March, 1928 
(Technical News Bulletin No. 133, p. 61; 
May, 1928, and No. 14], p. 9; February, 
1929). Since that time 38 type tests have 
been undertaken on 26 new types of 
engine, several having required a second 
test before passing. Of these 26 types 
tested 15 have passed and have received 
or soon will receive airworthiness cer- 
tificates. ' 


The rejection of engines has been of 
service to the public as may be judged 
from the following facts. If those en- 
gines which failed during 1928 had been 
put in service and flown at the speeds 
and horsepowers at which they were 
tested, they would have averaged one 
forced stop for each four hours of flight. 
How many fatalities would have re- 


| sulted, no one can guess, but the number 


might have been large. 


The test which these engines must pass 
at the Bureau of Standards calls for 
running 50 hours in ten 5-hour periods. 
One of these periods is at full throttle 
and full rated speed, the remainder at 
about 97 per cent of rated speed and 90 
per cent of the rated horsepower. One 
engine of each type must pass this test 
without any serious structural failure 
and without more than three forced 
stops for any reason whatever. For 
each of the forced stops, if any, the 
engine is run an extra two hours. 

(The above discussion is published in 
the current Technical News Bulletin, is- 
sued bv the Bureau of Standards.) 





Narcotics Board Meets 
To Limit Drug Imports 





Quota for Next Calendar Year 
To Be Determined 





The Federal Narcotics Control Board, 
composed of representatives of the Sec- 
retaries of State, Commerce, and the 
Treasury, are meeting in their annual 
conference to study and fix the limita- 
tions to apply on importations of nar- 
cotics for the next calendar year, ac- 
cording to an oral announcement Oct. 22 
by the Commissioner of Prohibition, Dr. 
James M. Doran. The sessions, which 
Dr. Doran said likely will occupy three 
days, were behind closed doors, and the 
announcement was made that no state- 
ment concerning the Board’s activities 
will be forthcoming until its formal re- 
port has been completed. 

C. C. Concannon, representing the Sec- 
retary of Commerce; John K. Caldwell, 
representing the Secretary of State, and 
Col. L. G. Nutt, representing the Sec- 
retary of the Treasury, were in attend- 
ance. according to Dr. Doran, who, as 
Prohibition Commissioner, has supervis- 
ory control over the narcotic law en- 
forcement. It was the intention, he said, 
to hear all of the applicants for permits 





the regulation of private employment 
agenciese 
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service now begins its quiet labors for 
| mankind. The tow path that led one 
Ohio boy to the White House has been 
modernized. But opportunity has been 
expanded by the abandonment of the 
tow path for the engine. It is the glory 
| of our scientific age that its sooty proc- 
| esses in the end bring results that 
| make childhood stronger and happier, 
and give to manhood and womanhood a 
life richer and more varied. 

This monument will ever remind the 
people of a great accomplishment, 
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Field Trip Yields 
Considerable Data on 


Algonquian Tribes 





Dr. Truman Michelson 
Visits Fox, Kickapoo and 
Other Indians for Smith- 
sonian Institution 





The Fox Indians, officially, are all 
carried as full-blooded Indians; and at 
present number about 375, according to 
an oral statement on Oct. 22 made by 
Dr. Tiuman Michelson of the Bureau of 
American Ethnology, Smithsonian In- 
stitution, who has just returned from his 
field work among the Algonquian tribes | 
of Oklahoma and Iowa. 

Their original population, Dr. Michel- 
son stated, he has computed to be not 
far from 1,200, according to the Lewis 
and. Clark and Pike census. 

In Oklahonia, Dr. Michelson said, he 
studied the Kickapoo, Shawnee, Arapaho, | 
and Cheyenne; and in Iowa the Fox. A\| 
large body of Kickapoo mythology was | 
gathered.~ 

It is quite certain, Dr. Michelson de- 
clared, that the Kickapoo mythology is 
closer to the Fox than any other Indian 
mythology, of which only the beginnings 
and ends of the tales differ. 
the Kickapoo language at times is quite 
important in showing what the original 
Algonquian vowels were, for there are 
certain Fox accents which disguise these 


\the lines in which the recommendation 
| was made. 


| been, in many cases, either compelled to | 


Also that | 
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And Part-pay Plan for Medical Care 





Trend Is Away From Hospita 


ls and Institutions of Purely 


Charitable Nature 





There is a trend away from the purely 
charitable hospital to the pay and part- 
pay institution, it was stated orally Oct. 
18 by the chief of the Bureau of Effi- 
ciency, Herbert D. Brown. He said this 
trend has developed to take care of the 
person of moderate means who can| 
neither afford to provide himself or his 
family with the medical facilities of the 
wealthy nor cares to accept the treat- 
ment of a pauper. 

The Bureau will recommend to Con- 
gress that Gallinger hospital, Washing- 
ton, D. C., municipal charity institution, 
be placed entirely on the pay, part-pay 
and charity basis, Mr. Brown explained. 
In making a study of hospital admin- 
istration prior to concluding on the rec- 
ommendation. he explained, the Bureau 
learned that the trend is distinctly along 


For some time the board of public 
welfare of the District of Columbia has 


turn away the partially dependent sick | 
jor treat them as purely charitable 
patients, free of charge, Mr. Brown ex- 
plained. ? 

| One authority, said Mr. Brown, has | 
asserted that it is poor policy to provide 
with free service at public expense the 
patient who is capable of paying in whole 
lor in part for his hospital treatment. | 
|This would not apply, of course, in the 





at times. 


Phonetic Shifts Found 

The Arapaho and Cheyenne grammar, 
which is thoroughly disguised with com- 
plex phonetic shifts, says Dr. Michelson, 
is thoroughly Algonquian, but only a 
small percentage of their vocabulary can 
be proved to be Algonquian. So far, he 
stated, it has been the absence of specific 
Algonquian grammatical traits that have 
impressed scientists in studying the Ara- 
paho rather than the presence of gram- 


case of communicable diseases, he added. 
All of the municipal hospitals of New 


| without 


and part-pay basis, such as Bellevue 
Hospital in New York City. 

2. The hospital will be able to pay 
into the Treasury funds received from 
pay and part-pay patients to cover in 
part the expense of operating the institu- 
tion. The Buffalo City Hospital during 
1927-1928 collectec $169,869 from pay 
and part-pay patients. 

3. Indispensable aid wiN be given to 
worthy sick of limited means without 
requiring them to accept the status of 
paupers in order to receive such aid. 
The large forces of the Federal . and 
District Governments employed in Wash- 
ington include many to whom the neces- 
sity of extensive hospital treatment at 
normal rates in private hospitals would 
be a financial calamity,.but who are none 
the less too proud to receive service 
any charge. Provision for 
patients of this class in Gallinger Muni- 
cipal Hospital at rates not to exceed 
the daily average patient cost should 
go far to solve the problem of hospital- 
ization for this class of self-respecting 
citizens. 

4. Aid given by the Board of Public 
Welfare to partially-dependent sick prior 
to July 1, 1929, at contract hospitais, 
with arrangement for part-pay by such 
patients, may be reestablished in the 
general wards of Gallinger Municipal 
Hospital. . 

5. The change will place Gallinger 
Hospital in the line of progress with 
other leading city and county hospitals 





| York City admit pay and part-pay pa-| 
‘tients as well as charity patients, he 
| pointed out. Buffalo, Boston, Cleveland, 
| Cincinnati, Kansas City, Philadelphia, 
Detroit, Indianapolis, Worcester, Louis- 
ville and St. Louis are among cities that 
have adopted the same practice, he said. 

In the case of the Westchester County 
hospital, New York, said Mr. Brown, the 
benefit to the hospital of taking the pay 
and part-pay patients was immediate in 


in the country. 





Climate Influences 


Sales of Cigarettes 





Popularity of Certain Blends 


M oderate M eans Faver Pay Average Cost to Feed 


College Students Set 
At 40-45 Cents a Day 


Survey of 227 Institutions 
In 1926 Shows Sum Gave 
Quantity and Quality Am- 
ple for Nutrition 








The average cost of feeding college 
students, based on 1926 levels in 227 


institutions, ranges from 40 to 45 cents | 


per man per day, and the food ,is suf- 
ficient in quality and quantity to meet 
nutritive demands, according to a re- 
view made public recently by the De- 
partment of Agriculture. 


Compared with Sherman’s standard of | 


nutrition, diets at the institutions sur- 
veyed yielded slightly more 


7 to 26 per cent more calcium, phos- 
phorus and 
needed, it was stated. 
Many Studies Compared 
The general summary of the review 
follows in full text: 


This circular deals with the food habits | 


of college students as they are revealed 
by dietary studies. The published re- 
sults of 12 investigators are brought 
together for comparison with two studies 


including 227 institutions made by this | 


department in 1918 and in 1926 and an 


investigation of 23 institutions made at | 
State College of Washington in| 


the 
1926. These diets were analyzed to de- 
termine their adequacy in energy, pro- 
tein, calcium, phosphorus, and iron, and 
the amount spent by the various institu- 
tions was examined. 

Approximately two-thirds of the diets 
studied had an energy value within 19 
to 20 per cent of the mean, a protein 
value within 20 to 24 per cent of the 


protein mean, and mineral vaiues within | 


24 to 34 per cent of their means. The 
cofficients obtained on these freely chosen 
diets agree, on the whole, rather well 
with the following coefficients of varia- 


energy, | 
about a third more protein, and from | 


iron than were actually | 


Disposal of 23 Caawi nvolving 
‘War Transactions’ Is Announced 





Department of Justice Announces $25,000 Collected From 


This Source for 





Disposal of 23 cases arising under 
what is known as “war transactions” 
during the last fiscal year was an- 
nounced by the Department of Justice if 
a statement Oct. 22. Resulting from 
these cases, claims aggregating $25,020 
were collected for the Government. The 
full text of the Department’s statement 
follows: 

In the division of the Department of 
Justice having charge of the remaining 
cases under what is known as “war 


were pending at the beginning of the 


were the so-called “salmon cases,” in- 
volving the disposition by the Govern- 
;/ment of surplus salmon following the 
war. 


of the year 99 cases. Of the cases dis- 


and 6 were disposed of by settlement. 





partment determined either that the 
Government could not succeed or that 
in the event of success, judgments 
against the defendants could not be col- 
lected. 


for the Government from this group of 
cases, $25,020. In the case of the Amer- 
| ica Can Company vy. United States in the 


Court of Claims, the Government filed | 


a counter claim, which has been con- 
sidered as a war transaction case. 
|court dismissed the plaintiff’s claim for 
$1,871,966, and rendered a judgment in 
favor of the Government in the sum of 


£766,291, with interest from September, | 








Justice Department 


transactions,” being claims asserted by | 
the Government arising out of contracts | 
or transactions during the war, there| 


last fiscal year 122 cases of which 57) 


During the year 23 cases were dis- | 
posed of, leaving pending at the close| 


posed of 6 were decided by the court} 


In the remainder sof the cases the De- | 


During the year there was collected | 
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the Government 


1919. Efforts are now being made, 
through a motion on behalf of the Gov- 
ernment, for a new trial in order to have 
theinterest rate increased from 5 to 6 
per cent. 

Another case is that of United States 
|v. John L. Phillips, and others, pending 
in the Supreme Court of the District of ' 
Columbia. The auditor rendered a re- | 
port showing the Government entitled 
|to recover in the amount of $1,381,447, | 





|plus interest at 6 per cent from June, | 
1927, until paid. This suit was for the | 
L recovery of profits alleged to have been | 
unlawfully made in the sale of surplus | 


lumber following the war. A number | 
|of defendants were involved, among | 
(others, a surety company which the| 


court held liak!e on a bond to the extent | 


of $500,000 with interest. This case is 
now pending in the Court of Appeals | 
of the District of Columbia. | 








Congress 
Hour by Hour | 


October 22 


| Senate 


| 10 a. m. to 11 a. m.—Debate on the 
tariff bill. 


11 a. m. to 12 m.—Continued debate on | 
| the tariff bill. | 

12 m. to 1 p. m.—Continued debate on | 
the tariff kill. | 

1 p. m, to 2 p. m.—Continued debate on | 
the tariff bill. 

2 p. m. to 3 p. m.—Continued debate on 
' the tariff Lill. 

3 p. m. to 4 p. m.—Continued debate on 
the tariff bill. | 

4 p. m. to 5 p. m.—Continued debate | 
on tariff bill. 


| Moorhead, 


|setting aside a temporary 





\Order Fixing Prices 


In Sale of Livestock 
Is Defended in Brief 


Authority of Secretary of 
Agriculture in Determin- 
ing Commission Charges 
Is Questioned in Suit 








The filing of a brief in the. Supreme 


Court by ihe Department of Justice on 
the appeal taken by Tagg Brothers & 
Moorhead et al. from a decision by a 
specially constituted district court was 
announced in a statement of the De- 
partment, Oct. 22. 

The question is raised in this appeal as 
to the authority of the Secretary of 
Agriculture to issue his order fixing the 
maximum commission charges for buy- 
ing or selling livestock on the Union 
Stockyards at Omaha; also, whether 
the act itself violates the due process 
clause of the Fifth Amendment. . 


The Department’s statement follows 


| in full text: 


There is presented in the Supreme 
Court of the United States a brief sub- 


| mitted by the Department of Justice on 


the appeal taken by Tagg Brothers & 
and others, livestock op- 
erators in the stockyard ‘district of 
Omaha, this being an appeal by the stock 
operators from a decision by a specially 
constituted district court, consisting of 
a circuit judge and two district judges, 


| which was filed on Dee. 31 last dismiss- 


ing the -petition of the stockmen and 
injunction 
which had been granted. 

The questions presented in this case 
are whether the language of the packers 
and stockyards act authorized the Secre- 
tary of Agriculture to issue his order 
fixing the maximum commission charges 
for buying or selling livestock on the 
Union Stockyards at Omaha; also, 
whether the act, if it authorized his or- 
der, violates to that extent the due proc- 


matical traits that are fundamentally un-| improved facilities and service, higher 


Trains Investigators 








i v T1C1e) L 5 p. m. to 5:45 p. m.—Continued debate lause of the Fifth Amendment, and 
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Dr. Michelson said, “that the religious | tract and hold a high grac 6 son Specialist cium, 27 per cent; and phosphorus, 17| ‘ ; a | Oct. 23. retary in his order are not supported by 

e ceremonies of the Fox are still main-| cians, internes, and administrative of- per cent. Instruction in Training | p | any substantial evidence or are confisca- 


ficers. Charity work was not decreased 


tained with undiminished vigor, though 
their social organization is rapidly dis- 
integrating.” He stated, that when he 
first went among the Fox in 1911, almost 
all of the tribes live in wigwams in 
Winter ana “bark-houses” in Summer. 
Today practically every family has a 
framed wooden house as well as the orig- 
inal dwellings. 


Furthermore, Dr. Michelson said, in 
1911 but few of the Fox Indians, proba- 
bly not more than a dozen, could speak 
anything more than broken English. 
Whereas today all of the young people 
speak English fluently, and many of the 
elderly people seem to be acquiring it. 
Opposition to schools at that time has 
entirely disappeared today. 


Half-breeds Vanished 


Dr. Michelson declared there are no| 


living half-breeds as far as known among 
the Fox tribes today. That when aged 
Harry Davenport, the grandson of Col. 
Davenport, fur trader, of Rock Island, 
passed away the last of the half-breeds 
disappeared. He also stated that mar- 
riage between whites and Indians, so 
common in some ‘reservations, does not 
= at the Fox reservation at Fama, 
owa. 


Dr. Michelson further said that he 
found the Indians had taken up the man- 
ner of the white man to a great extent, 
and that, although the Indian of. the 


Fox tribe mingled with the white man in | 


business life, the Fox woman always 
kept to herself and to her tribe and never 
mingled with the white women. The 
Fox, he said, very seldom wore primitive 
costume, and left these for ceremonial oc- 
casions, 


Inquiry Is Ordered 
Into Peanut Trade 








Senate Votes for Study of Al- 
leged Union to Fix Prices 





The Senate on Oct. 22 unanimously | 
agreed to a resolution (S. Res. 139) in-| 


troduced by Senator Heflin (Dem.), of 
Alabama, directing a Federal Trade Com- 
mission investigation of an alleged com- 


bination of peanut crushers and mills to | 


fix prices on peanuts. 

_ Mr. Heflin explained that the resolu- 
tion was similar to that passed the pre- 
ceding day for an investigation of the 
cottonseed oil industry. The resolution 
follows in full text: 

Whereas it is alleged that certain pea- 
nut crushers and mills have entered into 
a combination for the purpose of fixing 
prices on peanuts, in violation of the 
antitrust laws; and 

Whereas it is alleged that as a result 
of such combination prices for peanuts 
have been arbitrarily forced down; and 

Whereas the lack of a competitive 
market. for peanuts has been demoraliz- 
ing and destructive to the producers of 

eanuts and considerable’ losses have 
een caused to the peanut growers: 
Therefore, be it 

Resolved, That the Federal Trade Com- 
mission is hereby requested to make an| 
immediate and thorough investigation of 
all facts relating to the alleged combina- 
tion in violation of the antitrust laws 
with respect to prices for peanuts by 
corporations operating peanut crushers 
and mills. The Commission shall report 
to the senate as soon as practicable the 

_ result of its investigation. 


Exports of Paper 


Increased in August | 
| Mee, 
Total for Six Months of 


| 


at this hospital by admitting a class of 
patients who would not accept the status 
of paupers to get treatment there, he 
| added. 


Medical Association, Mr. Brown ex- 
| plained, has stated that one of the great 
problems of today is to provide adequate 
| hospitalization for the great bulk of 
| people of moderate means for whom pro- 
tracted illness is a terrible calamity, not 
| so much because of the gravity of illness, 
|but rather because of the inability to 
meet the extraordinary expenses. 

For the care of the poor, this medical 
authority has pointed out, society through 
public and private agencies has provided 


wealthy. But, the people whose normal 
economic expectancy is neither want nor 
wealth are those upon whom illness falls 
most heavily. They pay their bills, save 
| some money, are prudent, take all pre- 
cautions, yet when illness occurs, they 
must either acquire a large debt or cast 
aside all pride and become charity 
| patients. 
At the present time the law permits 
ithe ps¥chopathic ward of Gallinger Hos- 
pital to admit patients who are able to 
| pay all or part of their costs, along with 
the charity patients. The same practice 
\is followed with regard to Freedman’s 
and Tuberculosis hospitals, also in the 
| District of Columbia, said Mr. Brown. 
Following is the full text of the rec- 
|ommendations which the Bureau of Ef- 
ficiency has suggested with reference to 
| Gallinger Hospital: 

It is recommended that the necessary 
legislation be sought to open all the 
wards of Gallinger Municipal Hospital 





those who are able and willing to pay 
a moderate fee not exceeding the daily 
average patient cost. 

We believe that the enactment of this 
legislation will result in the following: 

1. The character of the institution 
will be elevated by eliminating its poor- 
house background, thus enabling visiting 
| physicians and surgeons of a high type, 


|and competent internes, nurses, and ad- 
ministrative personnel to be retained. 
The change should enhance the reputa- 
tion of the training school for nurses 
and make it possible to raise it to the 


public institutions operating on the pay 
Visitors Are Enabled 
To Climb Mt. Whitney 


Horseback Trail to Open With 
Season of 1930 














Visitors to the Sequoia National Park 
in California will be able to go by horse- 
back to the summit of Mt. Whitney, 
highest peak in the United States south 
of Alaska, when the summer season 
opens in 1930, Horace M. Albright, di- 
rector of the National Park Service, 
stated in an announcement made public 
| Oct. 22 by the Department of the In- 
terior. The full text of Mr. Albright’s 
announcement follows: 

Already a new trail has been located 
to within 2,000 feet of the summit, and 
about one month’s work next Spring will 
complete it. It would have been finished 
this year but for the intervention of 
early storms. 

Recently two employes of the park 
made the trip from the town of Lone 
Pine to the summit and back Again in 
one day, this trip being made possible 
through the trail construction done dur- 


|ing the past two seasons by cooperative 
| work between the National Park Service 


and the National Forest Service. The 


A former president of the American): 


medical, surgical and nursing attention | 


quite equal to that procurable by the | Fe aa 


not only to charity patients, but also to} 


level of similar training schools in other | 


Climatic conditions of different coun- 


tries largely govern the popularity of | 


certain blends of cigarettes and explains 
the preference in the United States for 
the tobaceo mixtures used in the leading 
brands of cigarettes, it was stated orally 
Oct. 22 by B. D. Hill, Chief of the To- 
bacco Section of the Department of Com- 
merce. 

This influence of climate is attested to, 
M. Hill stated, by the fact that the ma- 
jority of Americans taking up residence 
in Europe soon discard their favorite 
cigarettes and adopt the stronger blends 
used on the continent. These same 
Americans revert back to their old 
favorites upon returning to the United 
States, the European cigarettes having a 
different taste to them in this country, 


While the United States produces 
considerably more tobacco than it con- 
sumes and exports $180,000,000 worth 
a year, it also imports large quantities. 
In the first eight months of 1929 im- 
;ports of unmanufactured tobacco to- 
taled $38,048,287. .These imports are 
mostly of the aromatic tobaccos, Mr. 
Hill stated, and are used for blending 
with the domestic product in the manu- 
facture of the leading brands of cig- 
arettes. 

Cigarettes manufactured in continen- 
tal Europe are generally made largely 
|from imports from Greece, Turkey and 
other aromatic producing countries. 
| However, the taste of the English pop- 
| ulation is for cigaretes made from our 
| Straight Virginia tobaccos, Mr. Hill 
| stated. 

American tobaccos shipped to conti- 
nental Europe enter largely into pipe 
smoking and into cigar manufacturing 
in southern Germany, Czechoslovakia, 
| Switzerland and. Austria, he said. 


German Priority Held 
To Bar Patent Claim 








Supreme Court Upholds Rejec- 
tion in Are Welding Method 


The Supreme Court of the United 
States has refused to disturb the deci- 
sion of the Circuit Court of Appeals for 
the Fourth Circuit upholding the refusal 
of the Commissioner of Patents to grant 
a patent for certain improvements in 
electric arc welding methods and appa- 
ratus to Ernst Stoffregen, assignor of 
the application to the General Electric 
Company, by denying a petition for a 
writ of certiorari in the case, No, 220, on 
Oct. 21. 

The briefs filed explained that a Ger- 
man patent had been issued to the ap- 
plicant on the same invention. The appli- 
cation was rejected by the Patent Office 
|on the ground that the issue of the pat- 
ent was barred by the terms of section 
4887 of the Revised Statutes of the 
United States in view of the prior issue 
of the German patent. 

The petitioner had contended that the 
treaty of Berlin with Germany, which 
terminated the World War, had the ef- 
fect of reviving and extending for a pe- 
riod of six months beyond its effective 
date, within which time the application 
was filed, the right of German ‘citizens 
to apply for a United States patent. 

The lower court held that the treaty 
did not have this effect. (IV U. S. Daily 
426.) 





Turkey Production . 





Are Being Adopted 


Gains 9 Per Cent. 
Improved Methods of Handling | 





As cvimpared with the diets reported 
by other investigators, the present 
studies show somewhat less energy, pro- 
tein, calcium, and iron, and about the 
same amount of phosphorus. Examina- 
tion of the distribution of energy among 
the various food groups indicates that, 
on the whoie, meat, fish, eggs, fatty 
foods, and sweets are used in ample 
quantities for a _ well-balanced 
whereas milk, cream, cheese, fruits, and 
vegetables play too small a part in the 
diet. The use of cereals was variable. 

Economy Commended 

The economy practiced by the 250 in- 
stitutions included in the present studies 
is to be commended. On the whole they 
furnished diets adequate in every respect 
on one-fourth to one-third less money 
than did the institutions previously re- 
ported. Only one of the previous studies 
shows a smaller average expenditure 
than those found by the present analysis, 
and the diet given there was inadequate 
in four essentials. 

Comparison of,the nutritive value of 
diets planned by dietitians with those by 
persons untrained in food values shows 
that the dietitians’ diets were more nearly 
adequate in every respect. They used 
meat, fish, eggs, milk, cream, cheese, 
fruits, and vegetables more freely, and 
cereals, fatty foods, sweets, and miscel- 
laneous foods less freely than the person 
untrained in food values. 

From the new figures presented here, 
and those summarized from _ other 
sources, the conclusion seems warranted 
that. college students are, on the whole, 
receiving diets which meet their needs. 
Iron is the factor in the greatest danger 
of being furnished in _ insufficient 
amounts. The cost is not excessive, av- 
eraging as it does from 40 to 45 cents 
per man per day on the 1926 prices level. 

(The above review is published in Cir- 
cular No. 89, issued by the Department 
of Agriculture.) 





Secondary Schools 


Show Large Increase 





Cost Gained 300 Per Cent in 
Eight-year Period 


From 1918 to 1926 the costs of sec-| 


ondary education in the United States 
increased 300 per cent and the total 
number of students came within 100,000 
of doubling, according to the specialist 
in secondary education, Carl A. Jessen, 
Office of Education, in a survey just 
published by the Department of the In- 
terior. The full text of that part of the 
survey referring to growth in public 
schools follows: 

During the period 1918 to 1926 the 
total population of the United States in- 
creased somewhat less than 15,000,000, 
not quite a 14 per cent growth, according 
to estimates of the Bureau of the Census. 
During this same time the number of 
high schools increased 5,400, a 33 per 
cent increase. The teaching force in 
these schools practically doubled. The 
number of pupils, too, came within a 
hundred thousand of, doubling during 
the 8-year period. Costs increased more 
than 300 per cent. 

At the present time more than one-half 
of our population of ages 15-18, inclu- 


sive, is actually enrolled in secondary | 


schools, In 1918 the percentage was 
28.29; in 1920, 37.80; in 1922, 41.74; in 
1924, 48.35, and in 1926, 53.12. The cor- 
responding percentages for enrollments 
in public high schools range from 25.6 
in 1918 to 48.2 in 1926. 

The number of schools in 1918 was 
16,300, in 1926, 21,700; the number ot 
teachers in 1918 was 84,988, in 1926, 
169,538; the number of pupils in 1918 
was 1,933,821, while that in 1926 was 


diet, | 


efits in Field Work 


Considerable progress in training men 
for investigation work in various field 
agencies of the Department of Justice 1s 
shown by the records of the Bureau of 
Investigation, it was stated, Oct. 22, at 
the Depariment of Justice. Notable im- 
| provement has resulted from the inten- 
| sive technical training afforded by the 
training school in Washington. 

The full text of the statement follows: 

The records of the Bureau of Investi- 
gation in the Department of Justice for 
the fiscal year which closed June 30, 
1929, show that considerable progress 





ing of men for investigation work in the 
various field agencies of the Department 
throughout the country. 

A training school in Washington for 
persons appeinted to this service has 
been in active operation, and only per- 
sons who have the necessary legal and 
technical training have been considered 
for appointment in investigation work. 
As a result of the intensive technical 
training for this service a_ notable 
improvement has been recorded in the 
service. 

In the division of identification, con- 
nected with the Bureau of Investigation, 
where considerable work is done each 
year in the furnishing of identification 
and information as to criminals through- 
out the country, there were received 
during the year fingerprints to the num- 
ber of 304,384, as against 220,996 for 
the previous year. The total number of 
identifications made was _ 86,965, as 
against 68,793 for the previous year; 
the total number’ of index cards now 
in possession of the division is 2,624,944 
as against 2,314,713 at the close of the 
previous fiscal year. 

The division lists the total number of 
contributors to the records of the di- 
vision at the present time to be 2.208, 
an increase from 1,676 the previous 
year. A marked improvement has been 
recorded in the division of the informa- 
tion furnished which resulted in the ap- 
| prehension of fugitives from justice or 
the identification of criminals arrested 
in different parts of the country. 

One branch of the work of the Bureau 
|of Investigation is in connection with 
|the enforcement of the national motor 
vehicle theft act. During the year there 
| were recovered automobiles to the num- 
| ber of 3,781, with an estimated value of 
| $2,510,125. In the previous year the re- 
lcoveries of cars totaled 3,455, with a 
| valuation of $2,391,371. 

The records of the Bureau of Investi- 
| gation show that during the past year 
1,334 Federal fugitives from justice were 
located and their apprehension effected. 











State Highway Bonds 
Offered to Bidders 


$5,000,000 Louisiana Issue Is 


Second of Series 





State of Louisiana: 

Baton Rouge, Oct. 22. 
The board of liquidation of the State 
debt exnnouncea orally that it will re- 
ceive bids in the executive offices in the 
State capitol until Nov. 15 for the pur- 
chase of $5,000,000 State highway bonds. 
The issue is the second against 1 cent 
|of the gasoline tax dedicated to retire 
the bonds. The first issue, $10,000,000. 
was sold earty this Spring. If the bond 
market is found suitable on Nov. 15, ac- 
cording to the resolutions of the board 
of liquidation, an additional $5,000,000 

may be advertised at that time. 


School Said to Show Ben-! 


‘noon Oct. 24. | b 


House 
Not in session. Adjourned Oct. 22 to 


| 
| 
| Accidents to Motor Cars | 
| More Frequent in Country | 











[Continued from Page 1.] 

| damage in 18,640 accidents was approx- 
imately $1,684,000, the average was $90. | 

Accidents at night, or in the hours of 
darkness, were much more serious, both | 
|in the cities and on the open highways, | 
j than in daylight. In 3,187 accidents in| 
| small towns and country highways there | 
were 114 persons killed, 2,434 injured | 
and property damage of $583,814. This | 


was made during the year in the train-| compares with 5,069 accidents on the!damage of $797,344. 


| same roads in daylight when there were | 
| 103 deaths, 2,486 personal injiries and 
| Property damage of $637,838. 


7 


| There were 7,723 accidents at night in 





tory. 


This case arises out of orders issued 
y the Secretary of Agriculture under 
the packers and stockyards act cancel- 
ling schedules of charges as commissions 
in stock operations in the Omaha yards, 
and fixing new maximum schedules of 
charges. This action of the Secretary 
was resisted by the stockmen, and the 
case is now presented on appeal from the 
district court for determination of the 
legal issued involved therein. The con- 
tention of the Department of Justice in 
its brief filed in the case is that the 
judgement of the district court is correct 
and should be affirmed. 








the cities. These resulted in 153 deaths, 
3.934 personal injuries and _ property 
Compared with 
these figures are those of the daylight 
accidents, when in 10,930 collisions 


there were 96 persons killed, 3.943 in- 
jured and $887,131 of property damage, 









te 


returning “ae 


Either going or returning this season, 


make your California 


trip via Great 


Northern. . . the interesting clean way. 


Youcan see the beauties 


of the towering 


Rockies and the evergreen Cascades with 
complete freedom from dust or soot or 
cinders ... for this great scenic stretch 
is only a part of the 1,200 miles of clean 
travel behind super-power electric and 
oil-burning locomotives. 


\ 


And the clean pine forests; the high, 


| trail within the park follows a new route 


E. A. Conway, supervisor of public 
from the highest mountain meadows y, Pp Pp 


accounts, told the board that the 1- 





snow-ca i i 
3,757,466. Cost of secondary education 5 C pped mountains, the hurrying 


1929 Higher 
~ 


FXPORTS of paper and paper 
products from the United 
States during the month of August 
were valued at $3,088,478, as 
against $2,748,111 during the cor- 
responding month last year, the pa- 
per division, Department of Com- 
merce, announced Oct. 22. The full 
text of the announcement follows: 
Total exports for the first six 
months of the year amounted to 
$25,128,434, an increase of $4,585,- 
263, or 22 per cent, over the corre- 
sponding period in 1928. The larg- 
est increases were registered in 
shipments of newsprint, book, 
wrapping, and writing papers, 
hoards (including vulcanized fiber), 


| 


| which are located at the’ 12.000-foot ele- | 
| vation, and by abandoning the old cross- 


ing at Mount Whitney Pass shortens 


ithe distance about two miles and gives 


a better footing and snow exposure. 
Great credit is given by the Depart- 
ment to the construction crew of the 


| National Park Service on this profect. 
| They worked at a much higher altitude | 


than.anv other known construction work | 
in North America. and the conditions 
of living and working were extremely 
difficult and dangerous. : 

This trail is part of a general trail 
program for Sequoia National Park, and 
is also in line with the established policy 
of the Department to limit road con- 
struction and to reserve large areas of 


|the national parks for those who are | 


willing to ride or hike to obtain the 


An increase of about 9 per cent in 


\the turkey crop of 1929 over that of 
1928 in the leading producing States | 


as a whole is shown by the report on 
the turkey crop issued by the Depart- 
ment of Agriculture’ Oct. 21. Practi- 


turkey production this year, but most 
of the largest increases were in the 
eastern and southeastern States where 
the crop for the two preceding years had 
been small. The report follows in fuli 
text: 

In the western States, where turkey 
raising is becoming more of a specialized 


were again general this year but these 
increases were less marked than those of 
last year. Increases in this area go very 
largely in the commercial turkey supply 








and boxes and cartons, 





greatest scenic thrills together with 
physical recreation. — 


and in the shape of carload shipments. 
Because of this fact, increases in this 


cally all of these Stater had increased | 


industry than in other areas, increases | 





in 1918 amounted to $162,875,.761 com- 
pared with $697,911,735 in 1926. 

(A full statement of the survey may 
be found 
Bulletin, 1929, No. 22, Office of Education. 
and may be procured from the Govern- 
ment Printing Office at 5 cents per copy. 














are increases in other areas, 
On the whole, weather conditions in 


1929 were fairly favorable for turkey) 


raising over most of the country. The 
adoption of better methods of handling 
turkeys and the commercial hatching and 
sale of young poults seem to be extend- 
ing quite generally in most of the impor- 
tant turkey States. A considerable part 
of the increased production this year can 
probably be ascribed to these develop- 
ments. 


in “Secondary Education,” | 


area are apt to have a relativeiy greater | 
effect on the turkey market situation than | 


cent tax was now yielding an amount 
sufficient to pay the interest and retire 
|a total of $21,500,000 bonds. The pro- 
ceeds of the bonds go to the hard-sur- 
faced hignway system. The bonds bear 
| the approving opinion of Thomson, Wood 
& Hoffman, of New York. 





Committee Meetings 
of the 


Senate 


October 23 





Judiciary, subcommittee, investigation 
of lobbying activities, 10 a. m. 

Post Offices and Post Roads, subcom- 
Bree! investigating Federal patronage, 
2p. m. 


rivers . . . no wonder seasoned 
travelersknowingly call theGreat 
Northern the clean way West! 


The NEW 
EMPIRE 


BUILDER 


Tune in on the Great Northern Empire 


Builders Program over the Blue Chatn 


of the National Broadcasting 


every Monday evening —ro-:30 P. M. 


Eastern Standard Time. 


Company 


The LUXURIOUS 
ORIENTAL 
LIMITED 
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A. J. Dickinson, Pass. Traffic Mgr. 


Great Northern Railway, Room 710, 4th and Jackson Streets 


St. Paul, Minn. 


u. 8.1 


I am planning a trip to California @ Hawaii O Orient © Cities of the Pacific 


Northwest O. Will leave on or about 


There willbe 


in our party. Please send me estimated cost of trip and other information. 
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Address 
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Tnsurance 


Assessment Against 
Stock of Casualty 
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Workmen’s Compensation 


Commission Agent Held to Be Employe | Insurance Companies 
Within Meaning of Compensation Act 


yy ~ held Ruli T. Company Contract in Oregon Gives 
Company Is Up re "hats Oven Employes Different Status 


Demand Upon Shareholders 

Of Illinois Firm to Make 

‘ Up Deficiency Is Declared 
To Be Valid 


State of Illinois: 
Springfield. Oct. 22. 


The statement “This stock is nonas- 


sessable” printed upon the capital stock 
certificates of a stock casualty insurance 
company does not prevent its board of 
directors from making a demand upon 
shareholders ratably to pay toward mak- 
ing up an impairment or deficiency, ac- 
cording to an opinion of Attorney Gen 
eral Oscar &. Carlstrom. 

This was prepared recently at the 
request of George Huskinson, super- 
intendent of insurance. 


In the event of the refusal of stock- | 


holder to pay such an assessment, Ke | 


may lose his stock by resolution of the 
board of directors, the opinion points 
out. He is thus plued in the position 


of either paying more nioney or losing | time to time.” 


what he has already paid. 


Based Upon Old Law 
The full text of Mr. Carlstrom’s | 


opinion follows: | 


I have your letter of Oct. 10, in which 
you ask whether or not the capital stock 
of a stock casualty company can by 
resolution of the board of directors be | 
assessed to satisfy an impairment when | 
the capital stock certificate has printed 
upon it in bold type the statement: “This 
stock is nonassessable.” ) 


I presume that your question is based 
upon the language in section 13 of “an 
act concerning the business of casualty 
insurance,” approved Apr. 21, 1899, as 
subsequently amended. This section, in 
part and in substance, provides that if 
the insurance superintendent finds that | 
a reduction of the capital stock of said 
company will not be to the best interest 
of the policyholders, or in the event of 
refusal of the stockholders to con-| 
sent to a reduction of the capi- 
tal stock, then the superintendent 
of insurance shall determine the 
amount of the impairment or deficiency, 
and shall issue a written requisition to 
the corporation, requiring its  stock- | 
holders to make good the amount of | 
impairment or deficiency within such 
period as he may designate, not less 
than 30 nor more than 90 days from the 
service of the requisition._ 


Stock Can be Canceled 


It provides further that upon receipt | 
of such requisition, the directors shall 
forthwith call upon the stockholders 
ratably for such amounts as will make | 
up such impairment or deficiency, and 
that if any stockholder refuses or neg- | 
lects to pay the amount called for after 
notice given personally or by, advertise- 
ment, in such time as will comply with 
the order of said superintendent, the 
directors may by resolution declare the 
stoc'. of such person cancelled; but that 
such failure to pay shall not release the 
stockholder from any liability to the/| 
corporation. 


The words which yo: state are 
printed upon the stock certificate in- 
dicate that the stockholder has paid the 
full par value for his shares of capital 
stock, and that in this respect the capi- | 
tal stock is not assessable and he can- 
not be compelled to pay by judgment 
or otherwise any portion of the par| 
value thereof. It cannot in any re- 
spect, however, save him from losing} 
the value which he has already invested, | 
and if the insurance superintendent 
deems it necessary to demand or re- 
quire a deficiency or impairment to be | 
made up, and does so demand it, then 
the stockholder, if he desires to con-| 
tinue to be a stockholder, must comply | 
with the order of the board of direc- 
tors made in compliance with the de- 
mand of the superintendent. 

Levy Is Enforceable 

Such assessment made by the board | 
of directors, of course, can be enforce- | 
able only as against the value which | 
the stockholder has previously invested | 
in his shares of capital stock and does | 
not inflict an obligation upon said stock- | 
holder which he must pay out of his! 
other assets. 
provisions of the said section as above | 
cited, wherein the stockhelder may by 
resolution of the board of directors 
lose his capital stock in the event of | 
refusal by him to pay the assessment 
spread by the board of directors. This 
is not an assessment against his other 
assets but it does place him in the posi- | 
tion of either paying more money or |} 
losing what he has already paid. 

It is, therefore, my opinion that such | 
a statement as above quoted, printed 
upon a stock certificate, does not pre- 
vent a board of directors of a stock | 
casualty company from making a de-| 
mand upon such shareholders ratably to | 
pay toward making up an impairment | 
or deficiency. | 





New Chairman Appointed | 
To Texas Industrial Board | 


State of Texas: 
Austin, Oct. 22. 
Earle P. Adams, of Crockett, has been 
appointed chairman of the Texas indus- | 
trial accident board, succeeding the late 
James W. Swayne. Mr. Adams’ appoint- 
ment becomes effective Nov. 1. 
H. T. Kimbrough, of Lubbock, has been 
appointed a member of the board by 


Governor Dan Moody to succeed J. M.| : aoe 
agent may employ to assist him in the 
discharge of his duties are workmen | 


Pittillio, who has served two years be- 


yond the expiration of his term as a| 


hold-over incumbent. 

Mrs. Espa Stanford remains in office 
oe a member of the board on a hold-over 
asis. 


Two Changes Announced 
By Industrial Commission 


State of Oklahoma: 

Oklahoma City, Oct. 22. 
Two changes have been made by the 
Oklahoma State industrial commission 
in the reorganization of the commission, 
according to an oral statement by Judge 

Thomas H. Doyle, chairman. 

Mrs. A. E. Bond, secretary to the 
commission, has resigned, effective Oct. 
15, and Dennis Bushyhead, of Claremore, 


State of Oregon 


Construing an employment contract be- 
tween the Texas. Company and a com- 
mission agent, Attorney General I. H. 
Van Winkle has informed the industria! 
accident commission of Oregon that in 
his opinion the commission agent is an 
employe under the Oregon workmen’s 
compensation act. 

If persons employed by the agent are 
entirely under his control, however, Mr. 
Van Winkle holds that they are em- 
| ployes of the commission agent only and 
'not of the Texas Company. His letter to 
the commission follows: 

You have brought to my attention the 
contract bearing the caption “Employ- 
;}ment Agreement” between the Texas 
Company and Audmer Playle of La 
| Grande, Oreg., by which the said com- 
pany appoints Mr. Playle its commission 
j}agent at La Grande, effective Jan. 1, 
11925, upon the terms and conditions 


: Salem, Oct. 22. 


jvants of the commission agent con- 
tained in the instant contract, and above 
quoted. The court, at page 165, in dis- 
cussing the liability of the Texas Com- 
‘pany for the negligence of an employe 
of the commission agent, uses this 
language: 

“The test as to such liability must, | 


Leaving Tennessee 


Public Health 


Aurtnorizen STATEMENTS ONLY ARE PRESENTED HEREIN, Berne 
PUBLISHED WrirHouT COMMENT BY THE UNrTep STATES DAILY 


Insurance ‘Taxes 


'Health.of Tourists in National Parks 
Protected Through Sanitation Service 


Are Liable to Tax Interstate Spread of Diseases Combated by Supervision of 
Water Supply and Food on Trains and Ships 


Companies Must Pay on Old 


Besides enforcing strict health regu- 


Business in State, Accord- i lations on trains and vessels, the Public 


ing to Ruling by Attorney 


General 


State of Tennessee: 
; Nashville, Oct. 22. 
An imsurance company withdrawing 


of course, be whether the defendant | from Tennessee and no longer transact- 
either expressly or impliedly authorized | 

;Hutton to employ this driver as the | 
agent or servant of the defendant, We 
have searched the entire record in vain 
|for any evidence which would warrant | 
}a finding or proper inference of any | 


| such authority. It is obviously not} 


upon its business remaining in force, ac- 


General L. D. Smith in answer to a ques- 
tion raised by Insurance Commissioner 
Albert S. Caldwell. The full text of the 
|enough that the jury might have prop- | attorney general’s opinion follows: 

erly found that the defendant knew of,! An insurance compatiy notified the in- 
land consented to, the employment of | SUrance department that it would with- 
|such driver by its said agent (if Hut- | draw from doing further business in the 
|ton was its agent). It is, indeed, some- State of Tennessee after June 30, 1929. 





ing any new business in the State is lia- 
e for the payment of a privilege tax 


cording to a recent ruling by Attorney | 


| followed by this language: 


|Commission Agent 


| times loosely stated in textbooks and 
}even in opinions by courts that con- | 
| sent by a principal that his agent may | 
employ agents makes the agents so| 
|employed the subagents of the prin- | 
| cipal, so as to fasten upon him liability 
|for their acts within the scope of their | 
;}employment. That, however, is too 
broad a statement of the applicable 
rule, because it overlooks the impor- 
tant distinction between a principal’s | 


| therein set forth. It is recited therein: 
| “The duties of this position are fixed 
| by the rules and practices of the com- 
pany and by instructions issued from 





Also: 

“In accepting this employment and 
in consideration of the compensation to 
be paid, the employe agrees that he will: ' 

“(1) Strictly observe and obey the! 
company’s instructions and faithfully | l 
perform all duties connected with his | Consent, on the one hand, that his. agent 
employment.” |may employ an agent or servant on | 

Then follow 10 other numbered para- | behalf of the principal, and the prin- 
graphs containing . various conditions, cipal’s mere consent, on the other hand, 

jthat the ageht may employ his own) 


jagent or servant, who may even assist 
him in performing his duties to said 


om principal, but who remains, neverthe- 
Responsible for Employes ‘less, the representative of only his im- 


“If a commission agent, you will ac-| mediate employer, and stands in no 
cept full responsibility for and in- | relation to the principal of such em- 
demnify the company against all acts | ployer.” 
and omissions of your agents, employes | ‘ 
and servants.” . | Authority on Law 

Of Agency Quoted 


You ask to be advised whether or not | 





The insurance company denies its lia- 
bility to pay a license or privilege tax 


after that date, although they continue | upon his journey with perfect confi- 


to collect premiums on business trans- 
acted prior to their withdrawal. 


new business, the commissioner asks to 


| be advised if they are liable for the pay- 
; ment of the privilege tax on account of 
| their continuing to collect premiums on 


the old business. The language of the 


| request is: 


“T would thank you to kindly review 
this file and let me have your opinion as 
to whether or not we would be justified 
in continuing to compel companies to 


| pay this tax as required in the act re-) 
| ferred to when they have withdrawn or | 
| ceased to do new business in the State.” 
who | which, in the case of interstate carriers. 


upon their request for a license to trans-| !§ 


Foreign insurance companies 


| have been permitted to enter the State 


act their business in the State, under 
the provisions of chapter 442, acts of 


1903, must continue to pay the privilege} 


tax even after they cease to do new 


business in the State, if they continue to| 


é Assum- | 
ing that they are ceasing to transact | | 


Health Service is attempting to check 
interstate spread of disease by sanita- 
tion in national parks, according to a 
statement just made public by the 
Service. 


Work in national parks, where hun- 

dreds of thousands of tourists congre- 
gate annually, consists in providing 
proper water supply and sewage dis- 
posal systems, mosquito control, inciner- 
ation of garbage and the destruction of 
|other waste, it was stated. 
The Health Service, according to the 
| announcement, has undertaken this work 
upon the request of the Secretary of the 
Interior. 


The statement follows in full text: 

The average citizen seldom has oc- 
|easion to inquire into the measures 
which are taken to protect him from 
communicable diseases while he is trav- 
eling on a train or vessel from one part 
of the country to another. He embarks 


dence that the water and food which 
will be provided him will be as safe and 





requirements that he enjoys under the 
administration of his own well organized 
and efficient local health department. 





| Yet, this is not accomplished without 


care and effort; and the railroad and 
steamship companies would be unable to 
afford the health protection which they 
desire that their patrons should have 
unless they were given the backing and 
assistance of public health authority 


provided by the Federal Government 
itself through the United States Public 
Health Service. 


Rules Prescribed for Travel 
By Diseased Persons 





holesome as that which is served on' 
his own table, and that his environment | 
| will be characterized by the same at- 
|tention to sanitation and other health 


such commission agent is an employe of | 
the Texas Company, within the meaning | 
of the provisions of the workmen’s com- 
pensation act of this State, and also 
whether any persons whom he may em- 
ploy to assist him in carrying out the 


| collect premiums on the old _ business 


Quoting from a well known authority 
upon the law of agency, the court holds 
that the employe of the commission 
agent was not the employe of the Texas | 
company. This is the only case I have | 
found which seems to be directly in| 


| as amended by section 2 of chapter 133, 


| activities of such agent, that we can-| pany v. Scruggs et al. and the one under 


terms of such agreement are employes 
of such company. | 

The answer to these questions de- 
pends upon whether either such agent 
or his employes are included in the 
language of section 6619, Oregon laws, 


In the case of Maryland Casualty Com- 
pany v. Scruggs et al. (Tex. Civ. App.)-| 
277 S. W. 768, the court construed a 
contract which was evidently similar in | 
many respects to the one here under | 
consideration, but which did not contain 
any provision concerning the status of | 
employes who might be hired by the 
agent Scruggs. The court held that such 
commission agent acted as the agent 
| for the oil company in employing others 
to assist him in discharging his duties | 
under the contract, and that such per- 
sons were employes of the oil company. 
as a workman or not, the principal pur-| In the case of Ellis v. Associated In- 
pose of his contract is not the perform-j| dustries Insurance Corporation, 24 Fed. 
ance of labor upon a particuliar piece| Rep. 2nd Series, 809, decided by the 
of work, but rather the management of | United States Circuit Court of Appeals 
the company’s business relating to the| of the Fifth Circuit, Mar. 7, 1928, and 
care and sale of its products. At least} which arose in the State of Texas, the 
such business management constitutes | court points out the difference between 
such a large and important part of the | the contract in the case of Casualty Com- 


laws of 1925, and contained in the para- 
graph designated as “Employer-Work- 
man,” 

That such agent is not within the 
proviso contained in said section creat- 
ing a special class of employes for the 
purpose of said act, is evident for the 
reason fhat whether he be considered 


not say that the labor attending the| consideration in the case of Ellis v. As- 
transaction of such business is the prin- | sociated Industries Insurance Corpora- 


point in all respects. | 0 


| And Obey Instructions 


}is required to 


| opinion thereon. 


cipal purpose of the contract. | 
. | 
Required to Observe 


It is noticed from the language of the! 
contract contained in paragraph num- 
bered 1, above quoted, that such agent} 
observe and obey the} 


{company’s instructions; and also from 
| the language of the introductory para- | 


graph that his duties are fixed by the) 


rules and practices of the company, and| 
by instructions issued from time to time. | things: 


I am informed by your Mr. Portzman} 
that these instructions, rules and reg-| 
ulations are in such detail as to practi- 


| cally control the operations of the agent | 
| relating to such business in all of its| in the report of the case in the United 


various ramifications. This brings the 
conditions under consideration within 


the terms of the statute contained in| 


said paragraph as follows: 

“The term “employer” used in this 
act, shall be taken to mean any person, 
firm or corporation, including receiver, 


You will note the further | administrator, executor, or trustee, who | 


shall contract for and secure the right 
to direct and control the services of any 
person, and the term “workman” shal! 
be taken to mean any person, male or 
female, who shall engage to furnish his 
or her services subject to the direction 
or control of any employer; * * *,” 

It is clear, therefore, that the Texas 
Company is an employer and thé com- 
mission agent an employe of said com- 
pany. 

Whether the agent is a workman en- 
gaged in a hazardous occupation de- 
pends upon the facts and conditions of 
the occupation in question. The facts 
are not disclosed in any of the state- 
ments submitted to me, and I am there- 
fore not in a position to render a definite 
I take it, however, 
from such general information as I 
have, that the conditions of such busi- 
ness and the services rendered therein 
under the terms of such contract, bring 
it within the designation of a hazardous 
occupation. If this be true, then the 
agent in question is a workman within 


|the terms of the workmen’s compensa- 
| tion act, and the employe of the Texas 


Company. 


| Contract Refers Only 
|To Employes of Agent 


Whether any persons whom such 


and employes of the Texas Company, is 
a question not so well evidenced by thé 
contract in question. The only refer- 
ence in said contract to persons em- 
ployed by the commission agent is in 
the last paragraph of the contract above 
quoted, wherein they are referred to as 
agents, employes and servants of such 
|commission agent. 

In the case of Texas Company v. 
Brice, decided by the United States Cir- 
cuit Court of Appeals for the Sixth 
Circuit, May 18, 1928, and reported in 
Volume 26, Fed. Rep. 2nd Series, at 
page 164, the court passed upon a con- 
tract between the Texas Company and 
one Hutton, by which the latter was 
appointed the commission agent of the 
former at Shelbyville, Tenn. The con- 





bas agoemied to that position. 


effective Nov. 1, and Harry Matchett, 
of Guthrie, a former inspector, was 
named to succeed him. 


tract is not set out in the opinion, but 


ing that it is similar in all respects to 
|the one here under consideration, and 


| contains the identical language refer-|had received a large number of appli- | D. Sampson, 
ring to the agents, employes and ser- 





tion, in that the latter provides: 
“That such assistants said agent may 


| hire shall be the employes of and en- 


tirely under the direction and control of 


| the agent, and the agent shall be liable 


to the company for all loss or damage 
occasioned by their acts.” 


Counsel for Parties 


Entered Into Stipulation 

It also eppears that there was a stiv- | 
ulation entered into by counsel for the | 
respective parties, stating among other | 


“That the commission agent employed 
| Ellis fixing his duties and pay and paid 
| him and directed his work.” 

The contract and stipulation are found 


| States district court, appearing in 16 
Fed. Rep. 2nd Series, 464. Upon these! 
conditions appearing in the contract and 
stipulation, the court has held that the 
;}employe of the commission agent was 
not the employe of the oil company, but 
only of the commission agent. 

This case, as already indicated, is not | 
| $0 much in point as the case of Oil Com- 
pany v. Brice, inasmuch as the contracts 
contain broadly different language in 
reference to employes of the commis- 
sion agent. In other respects they are 
largely similar. 

In the case which you now submit for 

opinion, much depends upon the facts 
as to employment, discharge, direction 
; and control of the employes of the com- 
mission agent, as to whether they are 
|entirely under his control, or more or 
| less under the control of the Texas Com- 
| pany. If they are as indicated in the 
| cases above discussed, it is my opinion, 
based upon the authority of those cases, 
|that such employes are the employes 
|of the commission agent only and not 
|of the Texas Company. 
I herewith return the contract above 
| mentioned, with the copy of letter from 
J. A. McNair to George W. Ray Jr. re- 
ceived therewith. 





Member of Commission 
In North Dakota Resigns 


State of North Dakota: 
Bismarck, Oct. 22. 

J. E. Kiley, member of the State 
workmen’s compensation commission, 
has tendered his resignation to Governor 
George F. Shafer to become effective 
Nov. 15. Mr. Kiley stated orally that 
he is resigning to accept a position as 
State manager for a surety and bond- 
ing company. 

Mr. Kiley was appointed to the com- 
mission last January by former Governor 
Walter E. Maddock, just before the end 
of the latter’s administration, to suc- 
ceed Lars J. Siljan. 





Oregon to Name Deputy 
Insurance Commissioner 


State of Oregon: 

Salem, Oct. 22. 
Selection of a successor to James 
Goodman, who recently resigned as dep- 
uty insurance commissioner of Oregon, 
probably will not be announced until 


¢ |its general terms are discussed, show-|early in November, according to an oral | 
Scott, inspector, has resigned, | 


statement by Clare A. Lee, insurance 
commissioner. Mr. Lee stated that he 


cations for the position, 


transacted before their retirement. 
Agree to Section 


ice acts are the 
regulations promulgated by the Secre- | 


The regulations under which this serv- 
interstate quarantine 


Such companies, by obtaining a license | tary of the Treasury in accordance with 
to do business, impliediy agree to the| Federal law. They stipulate under what 


wit: 


“That all foreign insurance companies | 
which shall hereafter take out or renew; 
a license to transact business in this | 
State, shall, upon the expiration of their | 
upon their | 
ceasing to transact new business in this| mit is issued for each individual case af- | 
State, continue to pay the same tax upon} 
their business remaining in force in this | 
State, and in like manner and at like| 


license for any cause, or 


times as other insurance companies of 
the same class, which are duly licensed, 


are required to pay by any current law | 


in force at such time.” 

The privilege tax was levied and a law 
fixing the same was in force at the time 
the life insurance company came into 
the State to do any business and a con- 
dition precedent to its. coming into the 


State at all was that it would continue | 


to pay the fee upon retiring from the 
State for the privilege of continuing 


their business remaining in force in the} 


State at the time of their retirement. 
Hence, the payment of the tax is not 
subject to the prohibitions of the Fed- 
eral Constitution, such as existed in the 
case of Providence Savings Association 
v. Kentucky, 239 U. S. 103, and the case 
of State v. Insurance Company, 106 
Tenn. 282. — 
Continuation of Business 

The doing of business in Tennesse for 
which the insurance company is liable 
to pay this privilege tax is the continua- 
tion merely of the business which was 
done when it entered the State and the 
privilege of completing its business in 
the State was a condition precedent to 


its original entry to do business and the | 


liability fixed by section 2 of chapter 442 
of the acts of 1903, making insurance 
companies liable to pay the same tax 
upon their business remaining in force 
and in like manner and at all times as 
other insurance companies of the same 
class are required to pay by law, does 
not violate any constitutional provisions 
of the law and they may be held liable 
for the percentage of premium collected 
on the old business just as they would 
be upon new business. 


Two Insurance Companies 
Planning Consolidation 


State of Wisconsin: 

s Madison, Oct. 22. 
Hearings on the proposed merger of 
the Fraternal Reserve Association and 
the Equitable Fraternal Union have been 
completed, but the decision as to 
whether the merger should be authorized 
probably will not be ready for some time, 
according to an oral statement made by 
M. F.:Freedy, insurance commissioner. 
The insurance commission, consisting 
of Mr. Freedy, 


Reynolds, must authorize the merger, 
and, since Mr. Reynolds is now on his 
vacation, a decision cannot be reached 
for some time. 


Iowa Insurance Companies 


Pay $22,500,000 in Losses 


State of Iowa: 

Des Moines, Oct. 22. 
Towa losses paid by insurancé compa- 
nies and associations, other than life, 
during 1928 amounted to $22,539,254, 
Ray Yenter, State insurance commis- 
semen, revealed in a report issued Oct. 
Fire losses accounted for $5,191,409, or 

approximately one-fourth of the total. 
The principal divisions of the other 
losses were reported by the commis- 
sioner as follows: Accident and health, 
$2,036,739; workmen’s compensation, $1,- 
217,212; hail damage, $1,868,640; auto- 


mobile liability, fire, property damage, | 


and collision, $1,594,961; tornado, wind 


.}and cyclone, $1,534,877; burglary and | 


theft, $128,848. 


Chief Justice of Kentucky 


Tenders His Resignation | 


State of Kentucky: 

Frankfort, Oct. 22. 
Chief Justice David A. McCandless, of 
ithe Kentucky Court of Appeals, tendered 
| his resignation Oct. 18 to Governor Flem 
His term would have ex- 
pired Dee, 31, 1930, 


provisions of section 2 of chapter 442,| 
to wi 


Governor Walter J. | 
Kohler and Attorney General John W.| 


conditions persons suffering from com- 
municable diseases may be transported 
by common carriers, and they provide 
for their care en route and after_arrival 


at their destination in such a way as to| 


ger to other persons. A Government per- 
ter consent has been obtained both from 


diction the case is being removed, and 
from the one into whose jurisdiction it 
is going. While the precautions to be 
observed en route differ somewhat de- 


pending upon the disease, they consist | 


in general of the provision of an isolated 
compartment and a trained attendant 
who remains in isolation with the pa- 
tient. Eating utensils are furnished for 
the exclusive use of the patient and his 
attendant, All necessary disinfection is 
carried out. Upon completion of the 
journey and the removal of the patient, 
the space and its furnishings are dis- 
infected according to prescribed methods. 

The drinking water which is furnished 
on common carriers must comply with 
a standard formulated by the Treasury 
Department, and can _ be derived only 
from sources which have been inspected 
and certified by Government officials as 
being free from. pollution and from 
danger of pollution. This standard is 
high, and there are many cities and 
smaller communities whose inhabitants 
are drinking water of a sanitary quality 


are permitted to serve. 

In the case of vessels engaged in in- 
| terstate traffic} the drinking water piping 
systems are. carefully traced out and 
inspected at certain intervals by sani- 
tary engineers of the Public Health 
Service in order to insure against cross 
connections between the drinking water 
systems and the fire or wash water sys- 
tems which frequently carry grossly 
polluted harbor water. Most vessels of 
the better class are now constructing 
entirely separate systems for drinking 
water und for water used for other pur- 
poses, and are also equipped with the 


render water safe if, in case of 
emergency, it should be necessary to 
draw it from a doubtful source. 

The ice which ts used for cooling 
water in the drinking water tanks is 
now separated from the drinking water. 
This is a necessary safeguard, because 
the ice, while being carried to the cooler 
and placed in it, is subject to contact 
with hands not altogether clean, and has 
been known to slip from the grasp and 
| fall into unclean places, whence it has 
been recovered and placed in the tank 
without removal of the dirt. 

Grade A pasteurized or boiled milk 





NOTHING TO SELL! 


After a serious fire, it may be 





months before, you have any- 
thing to sell. You don’t want 
to let your sales force go... 
and you can’t afford to pay, 
them during the reconstruction 
period ... unless you have pro- 
vided for this with a Hartford 


Business Interruption policy. 


“MR. DIXON,” a booklet 
we have recently 
issued, tells just 
how this policy 
meets this situa- 

Write for 

your copy today! 


tion, 


i 





| HARTFORD FIRE 
'| INSURANCE COMPANY 


HARTFORD, CONNECTICUT 


‘ 


| States 





far below that which common carriers | 


finest sterilizing apparatus in order to} 
an | 





is a recent requirement for use on com- 
mon carriers, and, in addition, certified 
milk as defined in the standards adopted 
by the American Association of Medical 
Milk Commissions may be served if the 
carrier elects. 


The coach yards in which the cars 
are cleaned and replenished are under 
strict sanitary supervision by employes 
of the railroad assigned to that duty. 
In addition, the yards are inspected at 
intervals by Public Health Service offi- 
cers, who. cooperate with the railroad 
officials in devising and maintaining san- 
itary measures. hile this work is car- 
ried on behind the scenes, so to speak, 
it is essential for purposes of health. 
Cars which are watered, replenished 
with food supplies, and renovated amid 
insanitary surroundings might readily 
be the means of conveying disease to 
their passengers. * 

Not all of the work carried on for the 
purpose of preventing the 
spread of disease is confined to activi- 
ties related to railroad trains and ves- 
sels. The regulations provide, for ex- 
ample, that various foodstuffs which are 
especially subject to contamination 
shall not be transported from one State 
to.another unless produced and handled 
in such a manner as not to render them 
liable to become agents for the inter- 


interstate 


i state spread of disease. 


One of the matters of this character 
to which considerable attention has been 
devoted during the past few years is 
that of shellfish sanitation. 
Health Service considers that the States 
which produce shellfish are primarily re- 
sponsible for seeing that they are grown 
in suitable waters and handled in a san- 
itary manner. An agreement has there- 
fore been made with the States whereby 
each State will limit the taking of shell- 
fish to areas which are known to be safe, 


‘as judged by accepted standards, and 


will issue State certificates to dealers 
who derive their products from approved 
sources and handle them in accordance 
with approved methods. 
Health Service officials aid the States in 
determining safe growing areas, devis- 
ing standards for safe handling, and ac- 
quiring adequate facilities for the san- 
itary control of shellfish; and they then 
endorse the certifications made by the 
t which are sufficiently __ well 
equipped and efficient to merit such en- 


The Public 


dorsement Lists of shellfish dealers who | 


prevent them from being a source of dan- |are endorsed by the States 


Public Health Service are issued at fre- 
quent intervals during the shellfish sea- 


son and distributed to public health of- | 


the State health officer from whose juris- | ficials throughout the country, in order | 


that they may know from what sources 


| to permit their local dealers to purchase 
| shellfish. In case a State should issue 


certificates under conditions which make 
endorsement by the Public Health Serv- 
ice impossible, the health ‘authorities of 
the consuming States would be informed 
as to the reasons why the endorsement of 
the Public Health Service was withheld, 
and if, in the light of their knowlelge, 
they still desire.to purchase shellfish 
from that State, they might do so. Such 
eventualities, however, have never arisen. 


Sanitation Problems 


Presented at Parks 

As the attractions of the great Na- 
tional Parks become better known, the 
number of visitors—automobile tourists 
and railway travelers—is rapidly increas- 
ing, and attendant problems of sanita- 
tion present themselves for solution. The 


| Public Health Service, at the request of 


the Secretary of the Interior, has under- 
taken the sanitation of these reserva- 
tions, which has a very important bear- 
ing on the prevention of the interstate 
spread of disease. It can readily be seen 
that the hundreds of thousands of tour- 
ists who visit the parks each year would, 
if they were to contract disease through 
insanitary conditions, carry the infections 
to every State in the Union. 

Because of unusual sanitary problems 
resulting from location and topography, 
unique and original engineering designs 
are not infrequently employed. At Grand 
Canyon National Park, for example, 
water for all purposes must be hauled in 
railroad tank. cars for many miles. This 


The Public | 


and the, 





Revision Is Proposed 
In State Traffie Law 
To Check Fatalities 


Massachusetts Registrar of 
Motor Vehicles Reports 
30 Deaths in One Week in 
Automobile Accidents 


State of Massachusetts: 

Boston, Oct. 22. 
Automobile accident fatalities in Mas- 
sachusetts during the week ended Oct. 
18 reached the highest total ever re- 
corded, it has just been stated by the 
State registrar of motor vehicles, George 
A. Parker. Thirty persons lost their 
lives, Mr. Parker stated, exceeding the 
previous high record of 27 deaths estab- 


' lished in the first week of October, 1929. 


Possible amendments to the State mo- 
tor vehicle laws were suggested by twe 
of the accidents, according to Mr. Pare 
ker. The need of limiting the maximum 
age limit for operators and of the es- 
tablishment of a special speed limit on 
bridges, he said, is indicated. 

The full text of Mr. Parker’s statement 
follows: 

In spite of the warning against ac- 
cidents and appeals to the public to be 
extra careful during the Columbus Day 
week-end holiday, our Massachusetts 
record of autcmobile fatalities this week 
reaches another high mark, the highest 
ever listed in this State during one 
week. 


The previous high record was for the 
first week of this month when 27 names 
were put on the fatality list. It will 
be noted that two of these 30 deaths 
were the result of accidents that oc- 
curred several weeks ago. 


It is time the public conscience was 
awakened by the reading of such a rec- 
ord as this. With double deaths occ”r- 
ring in no less than seven of our cities 
and towns located in every quarter of 
the State, north, east, south and west; 
with three dead and several severely in- 
jured in railroad crossing 
with three more victims killed in one 
week by hit-run drivers; and with more 
than the average percentage of pedes- 
trian lives sacrificed—some by their own 
negligence—can it be possible that our 
citizens will remain indifferent! 


As a result of these fatalities and also 
of nonfatal accidents, I have this week 
suspended or revoked scores of licenses. 
The more flagrant cases have already 
been made public, and many more will 
be published as soon as the cases can 
be verified. 


accidents; 


Fire Waste in West Virginia 
Increases for September 


State of West Virginia: 
Charleston, Oct. 22. 

The fire waste in West Virginia in 
September amounted to $173,450, an in- 
crease of $1,550, or 1.per cent over the 
same month in 1928. .The sound value 
of property attacked was $1,466,936, and , 
the insurance $1,109,180. This informa- 
tion was made public recently by State 
Fire Marshal C, O. Stahlmann. 

For the three months of the fiscal year 
ended Sept. 30, the loss to the State in 
262 fires was $675,330, an increase: of 
$80,560, or 14 per cent. 

Last month the fire marshal and his 
assistants investigated 14 suspicious 
fires. 

There were 6 deaths and 26 accidents 
from fire during the month. 


water is used for domestic purposes and 


discharged into the sewers in the usual 
manner. Almost 99 per cent of this 
sewage is then reclaimed by various in- 
genious methods of treatment and filtra- 
tion and is used over again for supplying 
water to boilers at the power plant at 
Grand Canyon and to the boilers of the 
passenger and freight locomotives which 
run between Williams and the Canyon. 
The reclaimed water has practically the 
same degree of bacteriological purity as 
that required for drinking water. 


DEAR SIR ~ We can 


block your hat good for 35 cents .. 


You don’t have to read it to 


know that it belongs in the 


waste basket. 


But even a letter from the 


corner Hat Cleaning Empor- 


ium might get attention—it 


it 4ookea important. 


Ot 


course, a letter on 


Crane’s Bond may evenrually 


Crane’s Bond is a 100% 
new white rag paper. It 
has the look and feet of 
quality—an air uf sub- 
stance and authority. It 
is the official stationery 
of many of America’s 
greatest corporations. 


reach the waste basket—that 
depends on what it contains. 
But you’l) at least have the 
satisfaction of knowing that 
it has been read. 


CrANE’S BOND 


CRANE & CO.'*« DALTON , MASSACHUSETTS 
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Production 


Reduction of Trade 
With Latin America 


AutHorizeD STATEMENTS ONLY ARE PreseNTep HEREIN, Brtna 
PusuisHep Without CoMMENT By THE UNITED States Day 


Chemicals 


Rates Under Schedule on Chemicals 
In Tariff Bill Are Debated by Senate 





Is Said to Be Remote | Senator Reed Asserts Demand for Roll Call on Duty for 





Four-fifths of Exports Are 
Declared to Meet Little 
Competition From Eu- 
ropean Products 





| Borah (Rep.), of Idaho, remarked that | dustry,” 





[Continued from Page 1.] 
Bolivia, is controlled by United States 


rand British concerns. 


The nitrates of ; Chile are American 
and British owned and the Chilean iron 
production is controlled by United States 
capital. 
of Argentina and Uruguay are owned 


by Americans and British, and the sugar | 


plantations of Cuba and the Dominican 


Republic by United States interests, Mr. | 


Eder stated. 
Gasoline and Oil Imported 3 
_Lack of oil refineries in Latin America 


necessitates the purchase of gasoline and | 


oil from the United States despite the 
domestic production, Mr. Eder explained. 
The oil resources of South America are 
practically inestimable, the territory all 
along the eastern slope of the Andes 
mountains, according to geologists, con- 
taining the richest petroleum deposits 
in the world, Mr. Eder stated. 
Inadequate financial resources have 
been the chief obstacle in Latin Ameri- 
ca’s development, Mr. Eder stated, and 
have necessitated the imposition of high 
duties largely as a method of raising 
revenues. There has been a tendency 
in the past to increase these duties for 
protective purposes as well, he said. 
This lack of funds has been particu- 


larly conspicuous in Brazil, where heavy | 


coffee valorization loans from British 
bankers have been made. Brazil pro- 
duces approximately two-thirds of the 
world coffee production and is almost en- 


tirely dependent upon this enterprise, | 


Mr. Eder declared. 


Coffee Major Factor 

Coffee continues to be the,major nat- 
ural factor in the Latin-American eco- 
nomic situation, and is the barometer 
of prosperity or depression in at least 
eight of the Latin-American countries— 
Brazil, Colombia, Venezuela, Costa Rica, 
Guatemala, Salvador, Nicaragua and 
Haiti—while in Ecuador, coffee ranks 
second only to cacao in importance, Mr. 
Eder stated. 

The condition of the world coffee mar- 


ket is of primary importance ir anal- | 


yses of the Latin-American market, and 
our trade with 9 of the 20 republics 
must be largely dependent upon the 
course of world coffee prices. During 
the first 10 months of 1928, coffee prices, 


as gauged by total entries into the} 


United States and import values, have 
averaged $0.214, an increase of precisely 
$0.03 over the average for the previous 
year and $0.01 below the record price 
of all time reached in 1925, when coffee 
values averaged $0.223, he said. Prior 
to 1925, the highest prices attained by 
this product were in 1919 and 1920, when 
average values were $0.196 and $0.195, 
respectively, these values being followed 
by a crash which brought the average 
prices down to $0.107 in the following 
year. ‘ 
World consumption of coffee in non- 
producing countries, during the past five 
years has averaged between 21,000,000 
and 22,000,000 bags, according to Mr. 
Eder. Last year’s crop in Brazil reached 
record figures, and other producing coun- 
tries, stimulated by the sustained high 
prices, have steadily increased their pro- 
duction so that the available supply in 
1926-27 and 1927-28 was considerably 
above the demand. It is estimated, on 
the basis of information available, that 
Brazil alone is withholding from the 
market approximately the equivalent of 
a full year’s normal exports, and de- 
spite the short 1928-29 crop in that coun- 
try, traders regard the 1929-30 crop as 
the major determinant of price trends. 
Advance reports from Brazil, which are 
not, however, any more than approxi- 


mate information, point to a large crop} 


in the coming season, it was pointed out. 
Brazil Expects Large Crop 
Coffee trends, and hence, Brazil’s af- 


fairs in general, hinge to a large extent 


on the size of the 1929-30 crop, concern- 


ing which all estimates must be largely | 


guesswork, although the trade seems to 
expect a possible repetition of the large 
production in 1927 and 1928, he brought 
out. 

Coffee constitutes over 70 per cent of 
the total exports of Brazil, and the pre- 
carious position of this product. has 
caused a considerable feeling of uncer- 
tainty in all lines. The predominant 
position which coffee has been given in 
the political and economic life of the 
country is scarcely justified by the ac- 
tual bases of. Brazilian prosperity. 

Dominant Factor in Colombia 

The dominant factor in Colombian 
economy continues to be coffee, also, 
he stated. 
ing petroleum production and exporta- 
tion. The petroleum developments are 
important in Government revenues and 
in the local prosperity of the sections 
where the exploitation is taking place, 
but have little effect. upon the economic 
life of the country as a whole, aside 
from their considerable influence in po- 
litical affairs. Coffee, on the other 
hand, affects, directly or indirectly, 
probably 80 per cent of the population 
of the country; and economic trends in 
the immediate future must necessarily 
depend upon the future of the world 
coffee prices and production, largely 
controlled by Brazil. ; 

As a result of high prices and fair 
crops, Colombia has enjoyed four years 
of extraordinary prosperity, which has 
led to considerable real estate specula- 
tion, and inflation, as well as to heavy 


‘ external loans, despite the appearance 


of internal prosperity, he continued. 
Borrowings from abroad by national, 
state, and municipal governments at- 
tained such proportions that they be- 
came a source Of recognized danger to 
the stability of the country, particularly 
in view of the fact that no definite con- 
struction program has as yet been de- 
cided upon for the expenditure of these 
funds. 

Coffee is the major element in Costa 
Rican economy, supplying about fifty 
per cent of the total exports. Costa 

ica enjoyed two good coffee years in 
1926 and 1927. Business was normal in 
1928, but future prospects appear to be 
less favorable, it was stated, 

Guatemala Exports Largest 

Exports from Guatemala in 1927 were 
the largest on record. owing to the fact 
that the 1926 and 1927 coffee crop was 
late and that it, together with the bulk 
of the 1927 and 1928 crops. was shipped 
during the calendar year of 1927. United 


The meat-packing enterprises | 


Medicinal Tannic Acid Is Filibuster 


\ 
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he said, “is comparable in 
the same attitude was held by those op-| volume end character only with that 
posed to the rates in the bill. | which ha. recently been exposed in the 

Change in Gallic Acid lease of pubiiec utilities. Its agents and 


‘ lobbvists have been constantly at work 
Immediately after the Barkley amend-|jn Washington seeking to protect. and 


ment was adopted, Senator La Follette extend the extraordinary special p>'v- 


| proposed that the rate on gallic acid be ilezes which the industry already en-| 


| reduced from 8 cents to 6 cents a pound. | joys, 
|The existing law is 8 cents, the House |" * 
| had increased it to 10 cents, and the | 
| finance majority had restored the pres- | 
jent law. The La Follette amendment 
| was agreed to, without a roll call. 

The vote on the Barkley amendment 


“The percentage of labor cost to 
value of products is one of the lowest 
to be found in any industry. In iron 
jand steel labor cost is approximately 
| 20 per cent of the value of the products, 
hn in the chemical industry, taking all 


Glenn, Howell, Jones, La Follette, Me-| can ‘basis, the foreign producers could 


follows: its branches together, it is only 8 per 
4 Ayes ; | cent. 

Republicans (17): nae nee | “What does this mean? It means} 

Brookhart, Couzens, Cutting. Frazier, ithat, with imports valued on the Ameri- 


Master, Norbeck, Norris, Nye, Robinson | 


, of Indiana. Schall, Thomas of Idaho. 


Democrats (28): Ashurst, Barkley, | 
Black, Blease, Bratton, Brock, Connally, ' 


get their labor free and the Amer'can 
chemical industry’s labor cost would be 
fully covered by a tariff averaging less 
than 10 per cent. And yet the Senate 


| Swanson. Thomas of Oklahoma, Tram- | 


| 
| Nary, Moses, Oddie, Patterson, Phipps, 
| 


Dill, Fletcher, George, Harris. Harrison, 
Hayden, Heflin, King, McKellar. Over- 
man, Pittman, Robinson of Arkansas, 
Sheppard, Simmons, Steck, Stephens, 


Finance Committee has given this in- 


| Tariff Commission, rates that will av- 
|}erage more than 29 per cent.” 

The Senate: Finance Committee ma- 
jority, either through its own initiative 


mell, Walsh of Massachusetts, Walsh of 


| Montana. : ae Z 
Noes—33 |or approval of previous House actions, 
‘ 7 il en | has made more than 90 increases rang- 
Republicans (31): Allen, Bingham. | jng as high as 700 per cent. and less than 


Capper, Dalé, Edge, Fess, Gillett, Goff, 
Goldsborough, Greene, Hale, Hastings. 
Hatfield. Hebert. Johnson, Keyes, Mc- 


50 decreases, “none of which appear to 
|be of great significance except in the 
case of the transfer of a few raw ma- 


Pine, Reed, Shortridge, Smoot, Steiwer, | 
Townsend, Vandenberg, Walcott, Water- | 
| man, Watson. 

Democrats (2): Copeland, Wagner. 


Pairs 
For the amendment: Glass, Hawes, 
| Wheeler, Tydings (Democrats); Ship- 
stead (Farmer-Labor). 5 
Against the amendment: Sackett, War- 


La Follette. 

“Let us see what the bill does for the 
American farmers so far as the chemical 
schedule is concerned.” continued the 
Wisconsin Senator. “Out of the in- 
| ereases in this sthedule I have listed 43 
| which, directly or indirectly, will increase 
the farmers’ burdens or which will tend 
to raise the prices which must be paid 


|ren, Burton, Metcalf (Republicans);|for articles used by the farmers’ wives 
Ransdell (Democrat). in their household duties. 
Absent and unannounced: Dineen, ! 


Gould, Kean (Republicans); Broussard, j Duty on Saltpeter 
Caraway, Kendrick, Smith (Democrats).!| Said to Burden Farmer 


Mr. King Discusses “The duty on saltpeter is increased 


° . ° by the Finance Committee from one- 
Trade in Chemicals half cent to 1 cent a pound. As every 





|on, Senator King spoke on the foreign| farms which cure their own meat for 
trade of the United States generally,; Winter consumntion. While the increase 
| with specific reference to the chemical} in duty on its face is only half a cent a 
industry. He quoted the Assistant.Sec-| pound, it represents an increase of 100 
retary of Commerce, Julius Klein, to the | per cent, and I have no doubt will be 
effect that the chemical industry of the| multiplied several times before it reaches 
United States is the greatest in the! the farmer. According to the summary 
world, both as to production, exports and! of information prepared by the Tariff 


| dustry, according to the report of the! 


terials to the free list,’’ said Senator | 


Before the first rate change was acted | Senator knows, saltpeter is used on all | 


This is despite the increas- | 


|imports, of which the last are largely 
raw materials. 

Senato King said the chemical in- 
dustry is more prosperous than any other 
industry. 

“I am perfectly willing to give reason- 
able tariffs to those industries which can 


asserted the Utah Senator, “but where 
great industries and organizations are 
|demanding increases when they have a 
monopoly and are exporting, we ought 
to call a halt.” 

Senator Le. Follette followed Senator 
King on the floor, contending that “there 
is little or no justification whatever for 
the increases in the chemical rates.” 


ent revision of the tariff,’ Mr. La Fol- 
lette asserted. “Our votes on the duties 
proposed by the Finance Committee will 
determine whether we intend to heed the 
message of the President asking for a 
limited revision primarily for the benefit 
|of agriculture, or whether it is our pur- 
pose to grant excessive increases to in- 


and need no protection. 


through more than a century of govern- 
mental protection and special privileges, 
| until today it ranks fourth in the value 
of its products and first in the percentage 
of ‘its provits. Every penny that we add 
in the forin of excessive protection to en- 
able the corporations in this industry to 
increase their prices will be extracted 
from the pocketbooks of American men 
and women. 

“The official statistics of the Treasury 
| Department based upon the sworn re- 
turns of corporations show that, as a 





‘whole, the chemical industry is the most! 


prosperous of all lines of American pro- 
| duction.” 

Senator La Follette said the seizure 
of German chemical patents during ‘the 
| war period by the Government, “at the 
}incentive of the chemical industry,” was 
“the most high-handed and outrageous 
|confiscation of private property ever 
| perpetrated by any government.” 





| States imports, which comprise over 40 
|per cent of Gu:/:mala’s total exports, 
were slightly hig.ier in 1928 than in the 
previous year, but are not necessarily 


|of the fact that Germany takes the bulk 
|of the coffee exports. 
Haiti Prospered in 1928 

The year 1928 marked a 
'comparative prosperity in Haiti, although 
business began to show signs of reces- 
sion during September, October and No- 
| vember, 
}and the expected demand from Europe 
| failed to materialize. 

United States imports are not indica- 
tive of the general trend, inasmuch as 
France takes the bulk of the Haitian cof- 
fee crop. 

Conditions in Mexico Unchanged 





provement in Mexican. economie condi- 
tions which reached their nadir toward 
the close of 1927, but there has been a 


time owing to political rather than eco- 
nomie causes, it was stated. Petroleum 


1921, and this has entailed a serious loss 
in government revenues with accompa- 
nying difficulties, but its effects upon the 
life of the people as a whole are less than 
might be thought from a purely statisti- 
cal study. Leaving petroleum out of the 
considerations. United States, imports 
from Mexice showed a 12 per cent drop 
in 1927 and a further decline of some 7 
per cent during the first 10 months of 
1928. These decreases compare with a 
decline in our total imports from Mexico 
of 18 per cent in 1927 and 13 per cent in 
1928. 


our leading customer in Latin America 1.1 
1921 to second place in 1924, and to third 
place since; that date. 





“The chemical schedule is an acid test | 
of the good faith of Congress ‘in the pres- | 


dustries which are already prosperous) 


“Here we have an industry which has) 
grown great and enormously profitable | 


“The propaganda of the chemical in- | 


period of | 


Coffee prices became weaker | 


There has as yet been no tangible im-! 


decided feeling of optimism since that! 


production has declined steadily since} 


Mexico dropped from its posii'°n #3! 


| Committee, there are only two domestic 
producers—one in New Jersey and one 
in New York. The one is said to be 
| very small, while the other has recently 
resumed business after having its fac- 
! tory burned down in 1924. 


“On the basis of the cost increases 


show legitimately that they are needed,”s| submitted by the only American manu- 


'facturer who applied for an increased 
| duty, his cost of production per pound 
| was 10% cents as against an open-mar- 
ket price of 6 cents a pound in 1928. If 
|this statement is correct the half cent 
‘increase in duty will merely raise the 
domestic price without materially bene- 
fiting this high-cost producer. 

“Most important of all from the 
standpoint of the farm is the long list 
of increased duties which are certain 
to raise the price of »aints and var- 
jnishes. The bill increases the duty on 
a long list of chemicals which are es- 
sential ingredients of paints, varnishes, 
and lacquers. What is perhaps an in- 
complete list show 14 different commo- 
dities used in the manufacture of paints, 
varnishes, and lacquers upon which 
heavy increases. have been imposed. 
|These are not single commodities, but 
include such large classifications as the 
synthetic gums and resins and cellulose 
compounds which in themselves cover 
a large number and variety of articles. 

“I do not know how I can better con- 
vey an idea of the effect of these in- 
creases upon farmers and householders 
than by considering a single commodity. 
I doubt whether half a wozen Members 
of the Senate, including the members of 
the Finance Committee, have ever heard 
of lithopone, which, it appears, was first 
made in the United States in 1906, but 
has now become an essential ingredient 
of paint, with a production almost as 
large as that of zinc oxide and white 
lead. More than 300,000,000 pounds 
are said to be used every year. It is 
used as a pigment chiefly in the manu- 
facture of what are known as ‘flat 
paints’ and enamels and as a filler n 


and window shades. 


lithopone carried a duty of 1% cen’s 
a pound, which is equivalent to an id 
valorem rate of more than 40 per cent 
on the foreign value. 
posed to add to this specific rate a fur- 
ther ad valorem duty of 20 per cent on 
the more highly concentrated forms of 


ported. 


Agricultural Expenses 
Said to Be Increased 


“Let us see how this will affect the 
farmers and home owners of the coun- 
try. The principal importer of litho- 
pone in his brief filed. with the Ways 
and Means Committee has made calcu- 
lation based on the assumption that it 


Assuming, further, that one-tenth of 
the farmers will paint their houses and 
barns each year, he estimates that the 
cost added by the present duty is equal 
to $6,384,000. On the same basis it 
would follow that the proposed addi- 
tional duty would add something like 
$2,500,000 more. If this apparently 
petty increase in the tariff on a single 
commodity of which nobody ever heard 
is going to add millions of dollars to 
the farmers’ expenses, it requires little 
imagination to foresee that the aggre- 
gate effect of the increases made in 


far worse condition than he was when 
we started to ‘relieve’ him by the us- 


gress.” 

The duty on whiting and paris white, 
which constitutes the basis for all the 
putty used in the United States and en- 
ters the production of paint, oilcloth, 
linoleum, and rubber goods, has been 
increased from 25 per cent ad valorem 
to f-nr-tenths of 1 cent a pound, he said, 
an i>’. ~se of 700 per cent. This in- 
crease, he contended, will raise building 





the manufacture of linoleum, oilcloth, | 


“Under the Fordney-McCumber Act | 


It is now pro-| 


eee aoe ; ruY i this commodity, which are chiefly im- | 
indicative of general conditions, in view | tt ¥ y 


|requires 23 gallons of paint for an avy-| 
jerage house and 15 galions for a barn. | 


this tariff bill are going to leave him in | 


sembling of this special session of Con- | 
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As Aid in Stabilization of Pros perity. Improving Quality 


Prices ot Cosmetics Information on Costs and Methods to Be Translated Into 





Trade Commission Receives 
Replies to Two Other 
Charges and Issues Five 
New Complaints 





Collection of basic data on distribution 
ee and methods, together with the 
translation of such data into practice, 
are the most important factors in sta- 
bilizing present prosperity, it was dis- 
|closed by the chief of the division of 
| domestic commerce, H. C. Dunn, Depart- 


| Coty, Inec., admitted that it adopts and | 


Coty, Inc., of New York City, import- ment of Commerce, in an address deliv- 
ers of perfumes and cosmetics, have de-'| ered in Chicago, Oct. 22, before the mem 
nied that they enforced a policy of resale bers of the Associated Business Papers. 
price maiztenence, according to informa- ' Opportunities for reduction of distri- 


|tion made available at the Federal Trade | bution costs have been revealed through 


| studies by the Department of Commerce, 


Commission, Oct. 22. 1 by 1 
The Ccmmission had issued a com-| Universities and. private research 
' gencies, Mr. Dunn stated. 


plaint against Coty, Inc., declaring that | # 

dealers and distributors were required to) The full text of the ee. of Mr. 
or induced ic sell at prices which the re- | ee ee i ane 
spondent suggested. In denying this, volume regardless of costs or profits, 
may be one of the chief dangers to many 
merchants, whether manufacturers, 
wholesalers, or retailers. We are in an 


publicly anrounces a schedule of resale} 
prices on its products which it recom- 
mends am. suggests to its customers. 


The Crown Overall Manufacturing Co. 


of Cincinnati, Ohio, and the Anita Insti- | 


tute of Newark, N. J., also have filed an- 
swers to complaints issued against them 
by the Conmission. The Commission has 
issued five more complaints. 


Monopoly Is Denied 
Acquisition of the stock of Larned, 


tera when definite knowledge is the pre-| 


requisite of profitable distribution, just 
as it has been for some time the pre- 
requisite of modern factory manage- 
ment. 


of universities and colleges, many trade 
papers, and the business service institu- 


Carter & Co., Inc., of Detroit, by the 
Crown Overall Manufacturing Co. was 





ithe one hand, and the cotton growers | 


;said Mr. 
|& Co., the Allied Chemical & Dye Cor- | 


not accomplished for the purpose of and 
did not result in lessening competition 
between the two firms, in creation of a 
monopoly, or in restraining interstate 
commerce, the Crown company stated in 
its answer. Both concerns manufacture 
workingmen’s clothes. 

The Anita Institute, manufacturer of 
Anit& nose adjusters, falsely repre- 
sented in advertisements that this ad- 
juster could modify deformities of the 
nose while a sleeping person wore it, 
according to the’ Commission’s com- 
plamt. In its answer the respondent 


| denied these allegations. 


Other Complaints Issued 
Complaints were issued against L. F. 
Cassoff of Brooklyn, N. Y., doing busi- 
ness as the Central Paint & Varnish Co., 
the Central-Shellac Works and the Cum- 
berland Paint Works, for alleged misrep- 
resentation in the sale of paint? against 


the Curtiss Candy Co., of Chicago, for | 
alleged resale price maintenance in the | 


sale of candy; the Rex Co., of Kansas 
City, Mo., for alleged resale price main- 
tenance in the saie of insecticides and 


fungicides, Burton Brothers & Co., Inc., | 


of .New York City, for alleged resale 


price maintenance in the sale of shirts | 


and cotton fabrics; Joseph P. Sereda, 
Chicago, for alleged misrepresentation 
in the sale of so-called violet-ray ma- 
chines, and for alleged false and ficti- | 
tious statements. 





ada an equal amount to the cost of | 
paint, kalsomine, oilcloth, and rubber 
goods. 


Calling attention to the decreases on | 


Self-control Urged 
| For Meat Industry 


| 


Mr. 


| Adopt Code of Ethics and 
| To Comply Strictly 
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; act which, among other features, trans- 
| fers to the Secretary of Agriculture mos: 
|of the control of the meat business pre- 
‘viously exercised by the Federal Trade 
| Commission. He referred to the many 
;conferences held by representatives of 
various industries and branches of the 
Federal Government, particularly the De- 
partment of Commerce, to encourage the 
adoption and use of ethical practices 
and economies in the conduct of business. 

Secretary Hdye’s message, which Dr. 
Mohler read at the opening of the con- 
ference was as follows: 

The meat industry already is well 
known for its efficiency and economy of 
operation. Improved trade practices in 
this business must come largely through | 
very keen business acumen. 


Yet I an} 
confident that your efforts will be fruit- 
ful because of your willingness to use, | 
for the benefit of the industry as a whole, | 


Hyde Urges Trade to, 


Practice, Says Economic Specialist 





of American business to the need for 
more information concerning the mar- 
keting of commodities. 


Research by these organizations re-| 


vealed such opportunities for reduction 
in marketing costs as disclosed by the 


Of Milk Shipments 


Cooperation of Dominion in 
Enforcing Import Act 
Raises Standard of Ex- 
ports to United States 





| 
| 





Department’s distribution cost studies.) Milk of a much higher quality was 
One of these was concerned with a received in the United States in 1929, 
wholesale hardware merchant who was due to the cooperation of Canadian offi- 
making a satisiactory profit while pur-|cials in the enforcement of the Federal 
suing customary policies of his trade,| import milk act. the chief of inspection 
but upon detailed analysis of his busi-| station at Rouses Point, H. B. Switzer, 
ness found thai he was carrying 12,000) said in an address made before the an- 
items and that only slightly more than|puyal convention of the International As- 
half this number were necessary in his’ sociation of Dairy and Milk Inspectors, 
Inventory. |held recently at Memphis, Tenn. 

_ The analysis revealed that he was buy-; Only sweet milk and sweet cream is 
ing from 700 manufacturers but that} allowed to enter the country, so the 
71 per cent of the total business done! American consumer of imported milk 
was on items supplied by 62 manufac-| need have no fear of impure products, 
turers and he was enabled to reduce the! since all milk and cream is pasteurized 
number with whom he dealt, resulting | before or after importation, Mr. Switzer 
in a saving of time and money. Analy- | stated. A stricter check is being kept on 


sis is $ rs? s | ds . “ 
is of his customers’ accounts revealed | the issuing of all dairymen’s permits and 





tions of the Government, was traced to | 
the awakening conscience on the part | 





;an increase of $3,142,209, or about 31) 


| counting for more than one-half of the 





the same ability that has created anc | 


|aeveloped your individual enterprises. 


This meeting follows the model which 


hydrogenated fats and oils, used in| our President, Herbert Hoover, when 


making lard substitutes, Senator La 
Follette said: 
gress was supposed to have been called | 
for the special purpose of relieving the 
farmer. This particular decrcsse in 
duty may be justified on grounds which 
the Finance Committee has not yet dis- | 
closed, but on its face it can be inter- 
preted only as a two-fisted blow in the 
faces of the hog raisers of the West on 


o* the South on the other.” 

The principal beneficiaries of the | 
proposed increased duties in the bill, 
La Follette, are the “big | 
three,” the E. I. du Pont de Nemours 


poration, and the Union Carbide &| 
Carbon Corporation. The net earnings | 
of these companies in 1928, he stated, 
were more than $122,000,000. 


American Production 
Of Dyes Advocated 


Senator Kean (Rep.), of New Jersey, 
raised the question whether the Nation 
prefers an American monopoly in chem- 
ical dyes or a German monopoly. He 
said that tariff legislation had been rec- 
ommended before to favor growth of 
the American industry so that the 
United States would not be dependent 
upon Germany. 

The industry hads*made great progress 
in the last two years and has benefited ; 
from the 1922 tariff act, he said. To 
change would be to destroy ‘this indus- 
try and put thousands of workmen out 
of employment, he continued. 

Senator King asked for a reduction 
of the existing rate of 17 cents on citric 
acid. He'said that there had been a de- 
crease in imports of citric acid during 
recent years, that the percentage of im- 
ports to domestic production was small 
and that no particular protection was 
afforded, 


Senator Reed said that the imports in| 


“This session of Con- | 


| need for official regulation. 


}it must in truth be regulation. 
| have already formulated a proposed code | 





1923 were 10 per cent of the total andj 


to a combination of Italian producers 


that imports had decreased largely sr 


tion was not afforded, 


ican industries. American industries 
cannot compete with foreign industries, 


the form of a monopoly, he said. Facts 
presented before the House and Senate 
committees warrant an increase of 1 
cent in the tariff, he contended. 

The Senate adopted the Committee 
amendment restoring the rate on citric 
acid to 17 cents a pound from the 18-cent 
rate passed by the House. 


Reduced Rate Asked 
On Gallic Acid 


Senator La Follette next proposed that 
the rate on gallic acid be fixed at 6 cents 
per pound instead of 8 cents as in exist- 
ing law. The House had increased the 
duty to 10 cents, 

The Committee amendment restoring 
the rate of 1% cents per pound on oleic 
acid, or red oil, which the House had 
stricken from the bill, was adopted, 

Senator La Follette moved to reduce 
the rate on pyrogallic from 12 cents to 
10 cents per pound. His amendment was 
adopted. The House had increased this 
rate to 15 cents, but the Finance Com- 


| mittee had restored existing law. 


On a motion of Senator Smoot, the 
Senate struck out a duty of 2 cents a 
pound on antimony oxide, and substi- 
tuted a sliding scale of duties on the 
basis applied to metallic antimony, in 


costs more than $1,000,000 a year and | schedule three (Par. 376), 


| particularly if the foreign industry is in | 





| 
| 


Secretary of Commerce, sponsored and | 


encouraged. In other industries suc 
conferences have been followed by re- 


economies. ~ \ 

You have assembled at my invitation. 
I desire, however, that the conference be 
essentially your own with full oppor- 
tunity to formulate improved trade pol- | 
icies and make concrete decisions by | 
voluntary action. 
frank and outspoken discussion of your 
problems. When such a constructive | 
spirit is manifest there should be little 





Let this be a free,| 


of practices. Self-regulation will be | 
merely begun by the adoption of that; 
code. It requires voluntary compliance | 
with the requirements of the code, and 
must persist through all the business | 
practices of the trade. 

In behalf of the United States Depart- 
ment of Agriculture, I offer its coopera- 
tion and cordial assistance in dealing 
with scientific, technical, and other prob- 
lems related to those that you may dis- 
cuss. This conference holds high hope 
for the personal and economic welfare 
of producers and consumers interested 
in the meat industry. I trust that such 
constructive action will be taken as to} 
win increased public confidence. 





Fair Announced for City 


Of Nantes in April, 1930 


Announcement has been made that the 
Foire Commerciale de l’Ouest, commonly 
referred to as the Nantes Fair, the} 
fourth of its kind, will be held in that | 
city Apr. 3 to 14, 1930, according to the | 
Europeon section of the Department of 
Commerce. The full text of the Depart- 
ment’s statement, made public Oct. 22, 
follows: It is of particular interest to 
manufacturers of agricultural imple- 





The fair has as- 
sumed additional importance each year, 
that in 1929 comprising more than 1,000 
exhibitors, with an attendance of about 
350.000. 

Exhibits from foreign countries may 














GOVERNMENTAL SALES AND 
MARKET RESEARCH SERVICE 


The services of a Well established orgatization including specialists trained in 
Governmental Sales and Research work, are available to a few reputable firms. 


Research Division 


Covers all Governmental activities, particularly 
research on Foreign and Domestic markets. 


Sales Division 
Will undertake to create a market for your 
products with the Gédvernment—prepare and file 
bids—and with some lines, actively solicit business. 
We are not “LOBBYISTS” and do not and will not attempt to influence legislation. 
Our experience covers a period of more than 20 years and we are thoroughly 


familiar with Departmental procedure. 


_ If you are interested in developing Government Business—in Foreign Trade—or 
in any of the many other Governmental activities, our services should be of value. 


Address all inquiries to: 


H. 8. WALCOTT 


Suite 201 Mills Building. 
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| $1,442,383 in 1927. Shipments of timber 
| cexvkahie beasts thongs tha ‘shuiia- | and cabinet woods, which products rank 


| tion of waste and the perfection of other | third in the exports of the country, de- 


|greater share of the majority of the| 
| Various commodities imported into Nica- | 


| figured cotton, linen and woolen cloths, 
Self-regulation is the best form of | Cotton thread and yarn, jute bags, soap, 


regulation. But let us not forget that| Prepared and 
You| Woolen goods 


| crease, but the present volume of trade 
;compares favorably with that of last 


| Department of Commerce Oct. 22. The 


|rather heavy loan conversions coming 
due next year, and a reduction of Lon- 
|don balances are all contributing fac- 
of | : | tors to the unfavorable outlook. Dairy, 
and a consequent rise in price to a point | ments and machinery, to the automotive | 
where competition to domestic produc- industry, and to firms generally whose | 
; products find their principal markets in 
Senator Shortridge (Rep.), of Cali- , agricultural districts. 
| fornia, said he favored sustaining Amer- 


1,464 customers with only slightly more | 
Ds | than 700 showing a profit. 

The origin of trade associations, in- | 
stitutes, business research departments | 


He was en- 
abled to reduce the size of his sales 
territory by one-third, the mumber of 
his customers by about one-half, with 
an increase in net profit at the end of | 


splendid results are following, he said. 
| The full text of the Department of 
| Agriculture’s summary of Mr. Switzer’s 
address follows: 

The Rouses Point station is in north- 


eastern New York State near the Ca- 
nadian border. The act was passed Feb, 
|15, 1927, but the work of complete en- 


a three-year operating period of 35 per 
cent. 


Trade of Nicaragua | 
Sets Record in 1928 


Coffee Accounts for More 
Than Half of Total Ex-| 


ports 








The total foreign trade of Nicaragua 
during 1928 amounted ta $25,043,663, | 
the highest in the history of the country 
according to a report from Commercial 
Attache George C. Peck, Panama City, | 
to the Department of Commerce Oct. 22. 
The full text of the announcement fol- | 
lows: 

Exports during 1928 amounted to $11,- 
693.212 as compared with $9,025,677 in| 
1927, an increase of $2,667,535, or ap-| 
proximately 30 per cent. Total imports’ 
during 1928 aggregated $13,350,451 as 
against $10,208,242 in the previous year, | 


per cent. 
Coffee is the chief money crop, ac- 


forcement of it could not be begun until 


idune 1, 1928. 


Sour milk and sour cream are not al- 
lowed to enter the country, on account 
of high bacterial count; only sweet milk 
and sweet cream which meet the strict 
requirements of the law may come in. 
All products coming within the jurisdic- 
tion of the act through the district cov- 
ered from Rouses Point are now being 
pasteurized, either before or after im- 
portation, Mr. Switzer said, and the 


|American consumer of imported milk 


and cream may rest assured that the 


quality. 
Decrease in Permits 

Since June 1, 1928, when complete en- 
foreement of the act was begun, the 
number of permits held by importers of 
milk and cream decreased 50 per cent. 
The Canadian shippers under Rouses 
Point inspection, from whom most of the 
imported milk is received, held on June 
1, 1928, a total of 945 valid permits. 
Since that date 459 permits have been 
cancelled. leaving, on Oct. 1, 1929, a to- 
tal of 486. 

Cancellations of dairymen’s permits 
were due to failure to properly identify 
shipments with tags, offering for .entry 
milk or cream higher in temperature 
than 50 - degrees Fahrenheit, shipping 


products are safe, clean, and of high - 


total exports. During 1928 a total of! 
17,504,454 kilos of coffee valued at| 
$6,792,464 was exported. This is an in- 
crease in quantity of 7,249,342 kilos and 
of $2,710,859 in value over the preceding 
year. Banana production is an important 
industry on the east coast. During 1928, 
3,143,725 bunches, with a value of 
$1,922,896 twas exported as compared 
with 2,385.191 bunches with a value of 


milk that exceeded the permitted bac- 
teria standards, and failure of dairies to 
pass inspection of field veterinarians. 

Permits of pasteurization plants have 
been cancelled for the receiving of milk 
or cream from unapproved sources, fail- 
ure to properly pasteurize or to keep 
accurate pasteurization records, using 
contaminated water at plant, and failure 
to maintain the sanitary conditions of 
the plant or equipment. 

The improvement in dairy farms and 
pasteurizing plants in Canada has been 
revolutionary, Mr, Switzer said. On the 
farms, milkhouses are now up-to-date, 
utensiles are sanitary, stables ara,white- 
washed, barns are well ventilated and 
well lighted, and sanitary conditions in 
barnyards are generally better. Pas- 
teurization plants have been rebuilt and 
remodeled and now turn out products of 
low bacterial count, he said. 

The success of the act is attributed by 
Mr. Switzer in large measure to the 
splendid cooperation American officials 
have had from the Canadian officials and 
from the farmers and plant operators 
affected by the act. 


creased from $1,725,749 in 1927 to 
$1,237,066 in 1928. Other items which 
enter into the export trade of Nicaragua 
are: Cacao, cocohuts, gold, hides and 
skins, and sugar. 


While the United States furnishes the | 


ragua, Great Britain held first place in 
ernaneehietes beverages, spirits, twilled or 


pickled vegetables, and 
I not specified. Germany 
occupied first place in the Nicaraguan 
market in aluminum manufactures, malt 
liquors, cement, dyestuffs, clocks and 
watches, crockery and porcelain ware, 
cutlery, domestic ware, matches, musical 
instruments, newsprint paper, toys, all | 








fruit and sugar interests, however, are 
optimistic. 

High price levels and a general lack 
of confidence, coupled with the coal 


| other silk and manufactured articles not|4¢adlock, continue to affect local in- 
specified. dustries. Distributors are curtailing 
credits, and collections are somewhat 





unsatisfactory. Interest rates remain 


Outlook for Business firm, with but little change. Wholesale 
}and retail price indices continue to ad- 


Is Poor in Australia "°°: 


Steel production by the largest com- 
pany in Australia is 26 per cent below 
that of last year, and pig iron has been 
reduced 60 per cent, due largely to the 
effects of the coal strike. City business 
construction is being well maintained, 
but few homes and: factory buildings 
are being constructed. 





High Price Levels Affect Local | 


Industries 





Pessimism regarding the Australian 
business outlook for 1930 is on the in- 











year at_ this time, American Trade 
Commissioner E. C. Squire radioed the 


. 
b 


full text of the Department’s announce- 
ment follows: The possibility of a re- 
duction in export returns from wool 
and wheat, the oversea loan situation, 





EES ERENT 
be imported free of customs duty on con- 
dition that they be re-exported within 
five days after the close of the fair. Spe- 
cial rates are granted by the French 
railway companies. Requests for space 
should reach the administration bureau 
of the fair, 1 Rue Haudaudine, Nantes, 
before Jan. 15, 19380. 


Sail from \ew York ona 
week end, Visit London 
or Paris and be back at 
your desk in 17 days. You 
can do this on the Ma- 
jestic, world’s largest 
ship, or Olympic. If time 
is less pressing, sail on 
the Homeric, Belgen- 
land, Minnewaska or 
M‘nnetonka. 


Splendid accommodations 
at a wide range of rates. 


WHITE /JTAR LINE 


RED JTAR LINE ATLANTIC TRANSPORT LINE 


ORVERHATIONAR MERCANTECE Manning COMPARED 
No. 1 Broadway, New York, or 


Washington, D.C.» . 
| any authorized steamship agent 
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Federal Court Decisions 


‘First to Conceive and Reduce to Practice 
Priority in Interference Case 


¢ 


_Is Awarded 


Appellant Described 


Device and Process 


Earliest Application in 1919 
Failed to Press Process 


Claims 


The Court of Customs and Patent Ap- 
peals has held that the first to con- 
ceive and the first to reduce to practice 
is the prior. inventor and entitled to an 
award of priority in an interference pro- 
ceeding, in affirming the decision of the 
Commissioner of Patents awarding the 
application of Charles R. Downs for a 
process of removing the excess heat of 
a reaction from a catalytic zone priority 
over the application of Courtney Conover. 

The appellant, the opinion states, filed 
an application in April, 1919, describing 
the apparatus and process but claiming 
only the apparatus for which patent was 
issued December, 1919. An application 
for a reissue patent was filed July, 1921, 
claiming both the apparatus and proc- 
ess but the process claims were refused. 
A new original application claiming the 
process alone was then filed November, 
1921. 

The court concludes that under these 
facts, the date of constructive reduction 
to practice of the process was limited to 
the later date, November, 1921. 


COURTNEY CONOVER 


v. 
CHARLES R. DowNS 
Cvurt of Customs and Patent Appeals. 
No. 2129. 
Appeal from Commissioner of Patents. 
B. G. Foster, H. Dorsty SPENCER and 
Ropert A. Norton, for appellant; W. 
B. NoRTON and RicHARD K. STEVENS, 
for appellee. 
Opinion of the Court 
Oct. 4, 1929 
HATFIELD, Judge.—This is an appeal, 
in an interference proceeding, from the 
decision of the Commissioner of Patents 
affirming the decision of the Board of 
Examiners in Chief which, in turn, had 
affirmed the decision of the examiner of 
interferences awarding priority of in- 
vention to appellee, Charles R. Downs. 


Appeals in Interference 


Proceeding from Ruling 

The invention in issue consists of “a 
process for removing the excess heat of 
reaction from a catalytic zone” and is 
defined in four counts. Count 4, which 
will serve to illustrate the process, 
reads as follows: 

“4, The process of treating reacting 
gases which consists in producing a cur- 
rent of gases, subjecting said gases at 


one point to the presence of a catalyst, | 


removing excess heat thereby generated 
by subjecting the catalyst to the cooling 
influence of a liquid that will boil at a 
temperature generated by the catalytic 
action, and subjecting the incoming 
cooler gases to the influence of the vapors 
generated by the boiling of said liquid, 
liquefying the vapors and returning the 
liquid again to the sphere of the cata- 
lytic action.” 

On Apr. 30, 1919, appellant, Conover, 
filed an application, which matured into 
a patent on Dec. 9, 1919, claiming and 
disclosing an apparatus which would per- 
form the process in issue. He made no 
claim, however, that he had invented a 
novel process. 
lant filed an application for a reissue of 
the patent, in which he made claims for 
the process here in issue. On July 29, 
1921, the primary examiner held that 
appellant could not claim the process in 
a reissue application. Thereafter, on 
Nov. 28, 1921, appellant filed an independ- 
ent application for the process, and, on 
July 25, 1922, canceled, without appeal, 
the process claims contained in his re- 
issue application. Appellant claims con- 
ception of the process in December, 1917, 
and a constructive reduction to practice 


as of the date of his original application | his independent application on Nov, 28,| W 


—Apr. 30, 1919. 
On June 11, 1919, appellee, Downs, filed | 
an application, of which the one here in- 
volved is a division, disclosing and claim- 
ing the process in issue. The divisional 
application was filed Oct. 21, 1922. Ap- 
pellee claims conception of the process 
Jan, 31,. 1919; an actual reduction to 
practice in March, 1919; and a construc- 
tive reduction to practice as of the date | 
of the filing of his parent application, | 
June 11, 1919, 
Evidence Is Submitted 


In Support of Claims 

_ Evidence was submitt-’ by the respec- 
tive parties in support ./ their claims, | 
and it has been carefully analyzed and re- 
viewed by each of the tribunals in the de- 
cisions below. Summarized, these de- 
cisions consistently held: First, that the 
parties were entitled to dates of con-| 





ception as follows: Appellant, Conover, | 
Apr. 30, _1919—the date of the filing of | 
his application which matured into a' 
patent, Dec, 9, 1919; appellee, Downs, | 
Jan. 31, 1919. Second, that appellant, | 
Conover, was not entitled to a construc- | 
tive reduction to practice by virtue of the | 
filing of his application for a patent on! 
Apr. 80, 1919, as that application was for | 
an invention different from the one now | 
in issue and, as he made no claims for | 
the process in issue until nearly two | 
years had elapsed after his application | 
had matured into a patent, there was | 
nothing pending in the Patent Office to 
which his later application could relate | 
or attach, and that, as there was no evi- 
dence of actual reduction to practice, he 
was confined to the date of the filing of 
his independent application for the proc- 
ess In issue—Nov, 28, 1921. Third, that, 
while the evidence is not sufficient to es- | 
tablish an actual reduction to practice 
by appellee, Downs, he is entitled to a 
constructive reduction to practice as of 
the date of the filing of his parent appli- 
cation—June 11, 1919. And, fourth, as | 
Downs was the first to conceive the in- | 
vention and the first to reduce it to prac- 


tice; he was entitled to the award of | 


priority. 

We have examined the, evidence with 
care ane find no error in the decision be- 
low in regard thereto. In view of the 


viewed the evidence, we deem it unnec- 
essary to set it out here. 


Application of Appelle 


the date of the filing of his application 
for an apparatus patent for thg perform- 
ance of- the process in issue—Apr. 30. 
1919—in accordance with the decision of 
the Supreme Court in the case of Alex- 
ander Milburn Co. v. Davis-Bournonville 
Co., 270 U. S. 390, and that, ‘therefore, 
he was the first to conceive the invention 
and the first to reduce it to practice; 
that appellee had no complete conception 
| of the invention untii on or before Dec. 5, 
|1921; that the application, of appellee, | 
| filed June 11, 1919, is not a constructive | 
|reduction to practice for the following | 
|reasons, namely: “(a) because it dis- | 
‘closes nothing more than the experi-| 
|mental apparatus described in the Con- 
lover exhibit B and by the test of the 
experimental work, therefore, contains 
no disclosure of a way in which the proc- 
ess here in issue can be carried out; (b) 
because the whole principle of operation 
of the Downs disclosure is fundamen- 
tally inoperative”; and that, as appellee 
failed to make claims to the invention in 
his application filed June 11, 1919, and, 
;as appellee’s alleged divisional applica- 
[tion was not filed for more than two 
years after appellant’s application of 
Apr. 30, 1919, had matured into patent 
| No, 1324433, Dec. 9, 1919, in which the 
| process in issue was published, appellee 
is barred from claiming the invention by 
| virtue of the pronouncements of the Su- 
|preme Court in Chapman et al. v. Win- 
|troath, 252 U. S. 126, and Webster v. 
| Splitdorf, 264 U. S. 463. 


Conclusions in Premise 
Held Not to Be Illogical 


Assuming the correctness of the prem- | 
ise declared by counsel for appellant, his 
conclusions are not at all illogical. If ap- 
pellant conceived the invention in De- 
cember, 1917, and if he is entitled, as a 
matter of law, to a constructive reduc- 
tion to practice as of Apr.-30, 1919, he is 
| undoubtedly the first to conceive the in- | 
vention and the first to.reduce it to prac- | 


| 


| 


Decision of Patent 
Office Is Affirmed 


Removing of Excess Heat of | 


Catalytic Zone Basis 
Of Suit 


scription a statement that he did not 
claim the thing described because he 
abandoned it or because he believed it 
to be old. 
who did invent the thing in order to show 


that Whitford did not. 


“It is said that without a claim the 


thing described is not reduced to practice. 


But this seems to us to rest on a false 


theory helped out by the fiction that by 
a claim it is reduced to practice. A new 
application and a claim may be based on 
the original description within two years, 
and the original priority established not- 
withstanding intervening claims. Chap- 
man v. Wintroath, 252 U. S. 126, 137. 


A description that would bar a patent if | 


printed in a periodical or in an issued 
patent is equally effective in an applica- 


tion so far as reduction to practice goes. 
* * * 


“The fundamental rule we repeat is | 
|that the patentee must be the first in- | 
The qualifications in aid of a| 
wish to encourage improvements or to} 


ventor. 


avoid laborious investigations do not 
prevent the rule from applying here.” 
(Italics ours.) 


Decision of Commissioner 
Is Affirmed by Court 


If the quoted !anguage of the Supreme 
Court had been employed in an issue 


| such as the one before us, it might be) 


seriously argued that it was intended 
to establish a rule contrary to the pro- 


It is not necessary to show | 


Patents 


= 


SYLLABI 


Trade Marks | 


Index and Digest 
Federal Court Decisions 


are printed sa ‘that they can be cut out, pasted on Standard 
Library-Index and File Cards, and jiled for reference. 


Prohibition—Nuisance—Meaning of “Liquor Kept”— 

The word “kept” as used in the provisions of the national prohibition act 
relating to nuisances does not imply duration or permanence of possession, 
it being measurably synonymous with “possessed,” and the requisite con- 
tinuity or duration necessary to constitute a nuisance exists where, for 
a long period of time,- intoxicating liquors were habitually brought upon 
the premises in violation of law and were there unlawfully possessed by 
pcoe and consumed by them, or unlawfully served to their guests and 
riends.—Butler Hotel Co. et al. vy. United States. (C. C. A. 9)—IV U. S. 
Daily 2036, Oct, 23, 1929. : 


Prohibition—Nuisance—What Constitutes— 

Where, for a long period of time, mtoxicants were habitually brought 
by guests to their tables at a hotel dining room and were served and con- 
sumed there from glasses, and with mineral waters, ice and other facilities 
furnished by the management, it not selling or keeping for sale’ any intoxi- 
cants but having knowledge of the existing conditions, held: An abatement 
proceeding under U. S. C. Tit. 26, Secs. 33 and 34, will lie to suppress such 
nuisance.—Butler Hotel Co. et al. vy. United States. (C. C. A. 9)—IV U. S. 
Daily 2036, Oct. 23, 1929. 


Patents 


Patents—Interference—Reduction to Practice—Constructiv 

Application filed April, 1919, described apparatus and process but claimed 
apparatus only and patent issued December, 1919; application for reissue filed 
July, 1921, claimed both apparatus and process, but process claims were 
refused as for invention different from apparatus; new original application 
filed November, 1921, for process alone; date of constructive reduction to 
practice of process held limited to November, 1921. (Milburn v. Davis-Bour- 
nonville Co., 270 U. S. 390 distinguished) —Conover v. Downs. (C.C. P, A.)— 
IV U. S. Daily 2036, Oct. 23, 1929. 


Patents—Interference—Priority—First to Conceive and Reduce— 

The first to conceive and first to reduce to practice is prior inventor and 
entitled to award of priority in interference.—Conover v. Downs. cG. " 
Pp. A.)—IV U. S. Daily 2036, Oct. 23, 1929. 


Patents—Removing Excess Heat of Reaction From Catalytic Zone— 

Application of Downs for Process for Removing the Excess Heat of 
Reaction from a Catalytic Zone awarded priority over Conover.—Conover 
v. Downs. (C. C. P. A.)—IV U.S. Daily 2036, Oct. 23,. 1929. 


Patents—Motor Fuel Claims Refused— 
Application of Magness for Motor Fuel, ciaims 1, 2 and 3 refused—In re 
||} Magness. (C. C. Ps A.)—IV U.S. Daily 2036, Oct. 28, 1929. 


Patents—Patentability—Combinations— f 
A new combination of known devices producing a new and useful result (as 
that of greatly increasing the effectiveness of a machine) is evidence of in- 
vention when a combination or putting tdégether of new devices is not obvi- 








| 


itice. However, the tribunals below have | nouncements contained in the decisions in 
d 


| held, and correttly so we think, that the | the cases of Wainwright v. Parker, an 
evidence is wholly insufficient to estab-|In re Spitteler, supra, and to change the 


| 


2037, Oct. 23, 1929. 


ous or merely mechanical.—In re Angert. (C.C. P. A.)—IV U. S. Daily 


On July 13, 1921, appel- | 


| accord with this view. 


| Rulings in Similar Cases 


| made to it. 


lish that appellant. conceived the inven- | 
{tion in December, 1917, or at any other 
named date prior to the filing of his 
application—-Apr. 30, 1919. 

With reference to the date of con- 
ception by appellee, the tribunals below 
| have held that ue is entitled to Jan, 31, 
/1919. We think this decision is in ac- 
| cord with the evidence in the case. Obvi- 
jously, then, appellee was the first to 
conceive the invention. But it is argued 
| by counsel for appellant that the appli- 
jeation of appellee filed June 11, 1919, 
|does not show, even at that date, a com- 
| plete conception of the process in issue, 
and that the principle of operation of ap- 
pellant’s disclosure in his application is 
“fundamentally inoperative.” This argu- | 
;ment has been answered so completely 
by each of the tribunals below, that we 
| deem it unnecessary to say more than 
| that we are in accord with the position 
taken by them, 


Disclosed the Process 
But Failed to Claim It 


Is appellant entitled to the filing date 
|of his original application—Apr. 30, 1919 
—for a constructive reduction to prac- | 
tice, as his counsel so vigorously con- 
tends? We think not. While it is true | 
that appellant disclosed the process in 
|} issue in that application, he did not claim | 
it. That application matured into a pat- 
jent on Dee. 9, 1919. No claims to this 
| process were made by appellant until he 
filed his application for a reissue, July 
}13, 1921. 
|claims for the process were for a dif-| 
| ferent invention than that involved in the 
| patent of Dec. 9, 1919, appellant was re- 
quired by the primary examiner to can- 
| cel these claims. This ruling was ac- 
| cepted by appellant and the claims were 
jeanceled. Accordingly, appellant had no 
proper application for the invention 
| pending in the Patent Office until he filed 








| 


921, nearly two years after his applica- } 
tion of Apr. 30, 1919, had matured into | 
a patent. There was, therefore, no par- 
ent application pending in the Patent 
Office to which his application of Nov. 28, 
1921, could relate or attach. Accordingly, | 


| appellant was properly restricted, in the 


absence of evidence of actual reduction 


| to practice, to Nov. 28, 1921, for a con- 


structive reduction to practice. Wain- | 
wright v. Parker, 32 Appls. D. C. 431; | 
In re Spitteler, 31 Appls. D. C. 271, de- | 


cided Apr. 20, 1908, and cases cited| name, where it had been found in three | 


therein. It is claimed, however, by coun- 
sel for appellant that the decisions in the 
cases of In re Spitteler and Wainwright 
v. Parker, supra, are inconsistent with 
the decision by the Supreme Court in the 
case of Alexander Milburn Co. v. Davis- 
Boéurnonville Co., supra. 


Are Cited by Court 


The Miiburn Co, case was an action for | 


infringement. The application for the 
patent claimed by the plaintiff was filed 


{cited therein. 


In view of the fact that the | them. 


We are not in| 


| 


histcric policy of the Patent Office. How- | 
ever, it must be remembered that this is 
jan interference case; that appellee was | 
| the first to conceive the invention; that | 
|he was diligent in reducing it to prac- | 
| tice; and that a different issue was before 
| the Supreme Court in the Milburn Co.,} 
;case. We do not believe that the Su-| 
| preme Court had any intention of deny- | 
|ing the correctness of the principles an- | 
|nounced in the Wainwright v. Parker, | 
|and In re Spitteler cases. Surely, if such! 
|had been the intention, some reference | 
to those decisions would have been made. | 
| Undue liberties should not be taken with | 
the language in « court decision. Rather | 
it should be construed and applied in ac- 
cordance with the precise issue before 
the court. If this course is followed | 
much useless litigation may be avoided. | 
y Appe'lee disclosed and claimed the 
mvention in his application filed June 
11, 1919. Accordingly, the one involved 
in this interference is a division of the 
parent application, and appellee is en- 
titled to the filing date of his parent | 
application for a constructive reduction to 
practice; In re Spitteler, supra, and cases | 
This being so, appellee 
was the first to conceive the invention 
and the first to reduce it to practice, and, 
therefore, is entitled to the award of 
priority. 

The decisions in the cases of Chapman j 








|v. Wintroath, and Webster Co. v. Split- | 


| dorf 


rf Co., supra, are, obviously, not in| 
| point, There is, therefore, no occasion to | 
| prolong this discussion by reviewing | 


For the reasons stated the decision be- | 
| low is affirmed. 


Film Mark Is Held 
To Be Registrable} 


ord Used on Photographic 
Prints Is Suggestive 


The word “Printon” 
graphic films 
that the films a 


P used on photo- 
is somewhat suggestive 
re to be used to print on 


something else, but not merely descrip-! 


tive, and therefore such a word is reg- 
istrable as a trade mark for photographic 
films, the First Assistant Commissioner 
of Patents has held. 

“Printon” was held not to be a sur- 


city directories, but did not appear in 
eight other city directories which! had 
been inspected. 


EX PARTE I. G. FARBENINDUSTRIE 
AKTIENGESELLSCHAFT. 
Commissioner of Patents. 
BYRNES, TOWNSEND & BRICKENSTEIN, 

for applicant. 
Commissioner’s Opinion 
Oct. 10, 1929 
_ KINNAN, First Assistant Commis- 
sioner.—Applicant has appealed from the 





on Mar. 4, 1911, and matured into a pat- 
ent on June 4, 1912. There was no evi- 
dence that Whitford, who filed the appli- 


| cation, conceived the invention prior to 


the filing of his application. One Clif- 
ford, through whom the _ defendant 
claimed the invention, filed his applica- 
tion on Jan. 31, 1911, and patent was is- 
sued on Feb. 6, 1912. Clifford’s applica- 
tion fully disclosed the invention pat- 
ented by Whitford, but no claims were’ 
It will be observed that, as 
between’ Whitford and Clifford, Clifford 
was the first to conceive the invention. 
More than that he fully and adequately 
disclosed it in an application for a patent, 
although he did not make claims to it 
prior to Whitford’s filing date. Among 
other things, the court said: 

“Among the defenses to a suit for in- 


|fringement the fourth specified by the 


statute is that the patentee ‘was not the 
original and first inventor or discoverer 
of any material and substantial part of 
the thing patented.’ Rev. Sts. sec. 4920, 
amended, Mar. 3, 1897, c. 391, sec. 2, 29 
Stat. 692. * * * 

“The question is not whether Clifford 


| Showed himself by the descripti 
fact that each of the tribunals below re- | vor pattie ae 


the first inventor. By putting it in that 
form it is comparatively easy to take the 
next step and say that he is not an in- 


| ventor in the sense of the statute unless 


he makes a claim. The question is 





Fails to Show Practice 


It is claimed by appellant that he con- | 


ceived and disclosed the invention in 


December, 1917; that he is entitled to) 


whether Clifford’s disclosure made it im- 
possible for Whitford to claim the in- 
vention ot a later date. The disclosure 
would have had the same effect as at 


decision of the examiner of trade marks 
denying registration of the notation 
“Printon,” used upon photographic films 
on the ground that the notation is merely 
the name of an individual not written, 
printed, impressed or woven in some par- 
ticular or distinctive manner. 
Name Found in Directories 


In support of the holding of the ex- | 


aminer reference is made to the appear- 
ance of the notation as a surname twice 
in the directory of the city of St, Paul 
for the year 1914, once in the directory 
of 1922 of the city of Minneapolis and 
twice in the directory of 1928 of the city 
of Boston. 

Counsel for the applicant state in the 
brief that a search of 80 city directories 
representing 79 different cities in the 
United States, including those of New 


1924, and Chicago, 1916, fails to reveal 
this notation used as a surname. 


Contention Is Refected 


There is nothing in the record to show 
that in any city directories of recent date 
the notation appears at all. It must be 
| held, in consequer.ce, that there is not 
sufficient basis to support a decision that 
the notation is at present in use, at least 
to any considerable extent, as a surname. 

The notation may be deemed somewhat 
suggestive that the films are to be used 
in printing upon something else but it is 
not regarded as merely descriptive and 
it is thought the mark should be regis- 
tered, 

The decision of the examiner is re- 





# constructive reduction to practice as of | present if Clifford had added to his de-| versed. 


Patents—Patentability—Evidence of Extensive Use— . 

That there are large sales, with small advertising, of device long awaited 
in the art may evidence invention—In re Angert. (C. C. P. A.)—IV U. S. 
Daily .2037, Oct. 28, 1929. * 


Patents—Patentability—Combinations— : 

Porcelain top kitchen table having wooden top when extended is not met 
by separate porcelain top table and wooden top extension table, in view of 
affidavit of applicant showing demand and extensive sales.—In re Angert. 
(C. C. P. A.)—IV U. S. Daily 2037, Oct. 23, 1929. 


Patents—Combination Kitchen and Dining Table Claim Allowed— P 
Application of Angert for Combination Kitchen and Dining Table, claim 
allowed.—In re Angert. (C. C. P, A.)—IV U. S. Daily 2037, Oct. 28, 1929. 


Trade Marks 


Trade Marks—Marks Subject to Ownership—Name of Individual— : 

“Printon” appearing in three city directories but not appearing in 80 city 
directories is not merely surname and may be registered.—Ex parte .. G. 
aenengeestie Aktiengesellschaft. (Com’r. Pats..—IV U. S. Daily 2036, 
Oct. 23, 1929. 


Trade Marks—Marks Subject to Ownership—Descriptive— 

“Printon” used on photographic films is somewhat suggestive that films 
are to be used to print on something else but not merely descriptive and is 
registrable as trade mark.—Ex parte I. G. Farbenindustrie Aktiengessell- 
schaft. (Com’r. Pats.)—IV U. S. Daily 2036, Oct. 28, 1929. 


EE ——————————————————— 


Set-ups’ for Liquor 


Held to Be Unlawful 


was from 9 o’clock in the evening to a 
late hour of the night. The room was 
| equipped as a dining room with reserva- 
tion of a central space for dancing. An, 
orchestra was provided by the manage- 
ment and cover charges were made at the 
rate of $1.25 on Saturday night, $1.00 


Hotel Permitting Guests to | Thursday night, and 75 cents upon other | 
e . jnights. Foods, soft drinks, and mineral 
Furnish Own Liquor 


waters were supplied to guests at stated 
Found to Be Nuisance charges. With these facilities furnished 


by the management guests came, some 
with intoxicating liquor and some with- 
San Francisco, Calif., Oct. 22. out. These intoxicants were habitually 

A hotel dining room in which guests | brought to the tables and served and con-— 
bring and consume their own intoxi- sumed there from glasses furnished by 
cants and where they are furnished|the management, and with mineral 
with glasses, mineral waters and ice by | waters, ice, 2nd other facilities, also so 
the management, it having knowledge |furnished, all undoubtedly with the 
of the presence of the intoxicants but | knowledge of the management and with- 


\istry of the Motor Fuels, Benzine and 


York City for 1920-1921, Philadelphia, | 


|not itself selling any or keeping any 
for sale, may amount to a nuisance and 
be abated under the nuisance previ- 
sions of the national prohibition act, 
the Circuit Court of Appeals for the 
Ninth Circuit has held. 

The management had contended that 
the word “kept” as used in the perti- 
nent provisions of the act implied a 
duration or permanence of possession 
and that the intoxicating liquor kept on 
| the persons or in the possession of hotel 
| guests could not be said to be kept in 
the hotel, but the court held that such 
a narrow construction of the section 
could not be countenanced in the light 
|of the general purpose of the act. 


| 


THE ButTier HOTEL Co., Inc. 
v. 

| UNITED STATES. 

Cireuit Court of Appeals, Ninth Circuit. 

| No. 5799. 

Appeal from the District Court for the 
Western District of Washington. 

VANDERVEER & LEVINSON for the appel- 
lant; ANTHONY SAVAGE, United States 
Attorney, and Tom DEWo Fr, Assist- 
ant United States Attorney, for the 
appellee. 

Before DigTRICH and WILgurR, Circuit 
Judges, and LOUDERBACK, District 
Judge. 

Opinion of the Court 
Oct. 14, 1929 


Intoxicating Liquor Served 
Dietricu, Circuit Judge.—This is an 
|abatement proceeding instituted under 
the provisions of sections 33 and 34 of the 
|national prohibition act. It relates to the 
Butler Hotel, one of the prominent 
hotels of Seattle, Wash., and owned by 
the appellant, Butler Hotel Company. 
The lower court found that intoxicating 
liquor was commonly possessed, served 
; and consumed in one of the dining rooms 
known as the “Rose Room,” in such man- 
|ner and to such an extent as to constitute 
a nuisance, put apparently considering 
that abatement proceedings are primarily 
preventative rather than punitive, re- 
stricted the operation of its decree to this 
part of the hotel and permitted it to be 
open and to be operated from 9 o’clock in 
the morning to 9 o’clock in the evening, 
under a bond conditioned that there 
should be no further violations of the 
law. The court found that there was no 
evidence that ihe management of the 
hotel sold or kept for sale any intoxi- 
cants and that while in Isolated cases it 
was shown that liquor had been kept and 
sold by subordinate employes, such con- 
,; duct was contrary to instructions. 

In substance, the evidence is that the 
jprincipal patronage of the Rose Room 





lout any serious effort upon its part to! 
| prevent. In brief there prevailed through 
|an extended period of time conditions 
and practices very similar to those’ de- 
scribed in most of the cases hereinafter 
cited and we shall therefore dispense 
with further details. 
| Word “Kept” Explained 

In substance the contentions of appel- 
lant are that the word “kept” as used in 
| section 33, “implies duration or perma- 
'nence of possession,” that “intoxicating 
liquor kept on the persons or in the pos- 
| session of hotel guests cannot be said to 
| be kept in the hotel” and that “kept” 
means kept by the hotel management, 
for sale or other commercial purposes, 
In none of these views are we able to 
concur. It is possible, of course, to give | 
to the word “kept” this narrow con- 
| struction but when we consider the sec- 
tion in the light oz the general purpose 
'of the act, we are convinced that it was 





[Continued on Page 12, Column 6.] 





Journal of the 

|| Supreme Court of the 

| United States 
October 22. 

Present: The Chief Justice, Mr, Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds,-Mr. Justice: 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Edwin L. English, of Urbana, Ohio; 
William Harris Thomas, of Union, S. 
C.; O. H. Greenwell, of Atlanta, Ga.; 
Ralph S. Pierce, of Seattle, Wash.; 
Thomas MacMahon, of Tacoma, Wash.; 
Chester Morrill, of Washington, D. C.; 
Carrie M. Lambert, of Phoenix, Ariz.; F. 
G. Lambert, of Phoenix, Ariz.; William 
A. Reynolds, of Chehalia, Wash., and 
William Leland Irvin, of Broken Bow, 
Nebr., were admitted to practice, 

No. 20. Safe Deposit & Trust Company 
of Baltimore, Md., appellant, v. The Com- 
monwealth of Virginia. Leave granted to 
file brief of the The City Bank Farmers 
Trust Company of New York, as amicus 
curiae, on motion of Mr. Russell L, Brad- 
ford in that behalf. 

No. 221. Royal Baking Powder Company, 
petitioner, v. The Federal Trade Commis- 
sion et al., etc. Stay of order denying peti- 
tion for writ of certiorari for two weeks 
granted, on motion of Mr, Matthew H.| 
O’Brien for the petitioner. 

No. 7. The Ann Arbor Railroad Company | 
et al., appellants, v. The United States | 
of America et al. Reargument concluded 


| containing, among other elements, all of 


‘clearly discloses the use of gasoline, 


jofa hydrocarbon having a compression 


| fairly be said to have anticipated ap- 
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Prohibition 


Decision of Commissioner of 


|Mixture of Gasoline Benzol and Toluol 
| As Motor Fuel Is Held to Be Unpatentable 


Patents Is Upheld in Refusal 


To Allow Applicant’s Claims 


The Court of Customs and Patent Ap- 
peals has upheld the decision of the Com- 
missioner of Patents in refusing to allow 
claims of an application for a patent 
covering a motor fuel. The motor fuel 
comprises a mixture of gasoline, benzol 
and toluol. 

The court held that the claims were 
unpatentable in view of the prior art. 


IN RE APPLICATION OF 
LAURENCE F. MAGNESS. 
Court of Customs and Patents Appeals. 
No. 2124. 

Appeal from the Commissioner of Pat- 
ents, 

JoHN Boye JR. for appellant; T. A. 
HOSTETLER, solicitor of the Patent Of- 
fice, for appellee. 

Opinion of the Court 
Oct. 4, 1929 


LENROOT, Judge.—This 1s an appeal 
from the decision of the Commissioner 
of Patents affirming the action of the 
examiners in chief in refusing to allow 
the claims of this application, which 
read as follows: 


“1. A motor fuel composed of approxi- 





|mately 50 per.cent of gasoline and 50 
| per cent of distillates of the light oils 


of bituminous coal containing principally | 
benzol and ioluol. 

“2. A motor fuel composed of major 
quantities of gasoline and benzol and con- 
taining a minor quantity of toluol. 

“3. A motor fuel, the major portion of 
which is gasoline, containing a minor 
portion of benzol and a still smaller! 
quantity of toluol.” 

This appiication has had an extended 
history in the Patent Office. The claims 
filed with the application were frequently 
amended, and finally upon motion of the 
applicant all of them were canceled, and 
the three here in question were substi- 
tuted. It does not appear, however, that 
the substitution involved any new matter, 
and the determination of this appeal re- 
quires a consideration of the action of 
the Patent Office prior to that time, as 
well as subsequent thereto. ° 


Voluminous Prior Art 
Is Produced for Court 


Prior to said substitution there were 
two interferences declared, after which 
a voluminous prior art was brought to 
the attention of the law examiner. He 
decided that all of the counts of both 
interferences were unpatentable in view 
of the prior art. From this Magness 
appealed. The board of examiners in 
chief sustained the finding of the law 
examiner, and the interferences were dis- 
solved * without the allowance of claims 
to any party. The applications there- 
upon were returned to the principal ex- 
aminer. The claims here in question 
were substituted as hereinbefore stated 
and finally rejected by him. On 
appeal the board affirmed the principal 
éxaminer and the Commissioner affirmed 
the boarc. 

The questions before us for determina- 
tion are: 

1. Are the claims unpatentable in view 
of the prior art? 

2. If not, did the Commissioner err in 
holding that the claims should be re- 
jected upon the ground of estoppel? 

Considering the first question of prior! 
art, the principal.references relied upon 
by the various officials of the Patent 
Office are: The patent to Backhaus, 
1271114, July 3, 1918; the patent to} 
Midgley, 1296832, Mar. 11, 1919; the pub- 
lication Automobile Rundschau, Berlin, 
May, 1913; the publication Pharmazeu- 
tische Post, published in Vienna, Aus- 
tria, 1914, containing an article by Dr. 
Karl Dieterich-Helfenberg on the “‘Chem- 


Benzene.” 

Applicant’s claims involve a motor fuel 
comprising a mixture of gasoline, benzol 
and toluol. 

Does the prior art disclose such a} 
mixture? 


Practice of Providing 
Various Elements Is Cited 


The Commissioner held that the pat- 
ent to Backhaus clearly shows that it 
has been common to provide liquid fuels 


the ingredients mentioned in applicant’s 
claims, and clearly discloses the use of 
gasoline, benzol and toluene. An exam- 
ination of that patent discloses. that al- 
cohol was considered an indispensabie 
element of the mixture, and each one of 
the 18 claims allowed gave alcohol as 
one of the ingredients. We do not agree 
with the Commissioner that this patent 


benzol and toluene in such a way as to 
anticipate applicant’s claims. ° 

The Midgley patent involved a mixture 
of kerosene and benzol, the theory be- 
ing to provide a fuel of a predetermined 
compression value, comprising a mixture 


value higher than said predetermined 
value, and a hydrocarbon of a lower 
compression value than said predeter- 
mined value, but the proportions to be 
such as to make the resultant compres- 
sion value of the mixture substantially 
equal to the said predetermined compres- 
sion value. 

We do not think that this patent can 


plicant’s claims. 

In regard to the publication Automo- 
bile Rundschau, Berlin, criticism is made 
in applicant’s brief of the translation, 
and he also asserts that. the Commis- 
sioner has misconstrued certain words 
and phrases therein. This article de- 
tails a number of experiments made by 
the author to obtain a satisfactory motor 
fuel as a substitute for commercial gaso- 
line that would be cheaper. It appears 
ES ES 





by Mr. Solicitor General Hughes for the 
appellees, The United States and The Inter- 
State Commerce Commission. 

No. 60. Railroad Commission of the 
State of California and City of Los 
Angeles, appellants, v. Los Angeles Rail- 
way Corporation. Argued by Mr. Arthur T. 
George for the appellant. The Railroad 
Commission of California, by Mr. Frederick 
von Schraeder, for the appellant, The City 
of Los Angeles, and by Mr. Woodward M. 
Taylor for the appellee. te 

No. 39. J. R. Wheeler, petitioner. v. 
Howard Green, Receiver, etc. Argument 
commenced by Mr, Floyd E.-Thompson for 
the petitioner and continued by Mr. Edwin 
Mack for the respondent. 

Adjourned until Oct. 23 ‘at 12 o'clock | 
when the day call for Wednesday will be | 
Nos. 39, 45, 70, 17, 18, 20, 21, 22, 23 and 24. 


| different mixtures. 


that he was most successful with 
mixture of petroleum ether and ieomaealt 
cial or 90 per cent benzol, which is a 
matter of common knowledge contains 
about 14 per cent of toluol. Petroleum 
ether was considered by the Commis- 
sioner to be synonymous with gasoline, 
and therefore it disclosed the mixture 
set out in applicant’s claims. Here we 
think the Commissioner was in error. 
Petroleum ether, according to the record, 
has a boiling point between 104 degrees 
F. and 176 degrees F. It is composed 
of butane, pentene and hexane. It is a 
very light petroleum distillate, having 
a specific gravity of about 650, while 
motor gasvline has a specific gravity of 
from 700 to 750. Commercial gasoline 
has a boiling point ranging from 97 
degrees F. to 393 degrees F. While, 
technically, petroleum ether may come 
within the range of gasolines for cer- 
tain purposes, we do think that in the 
article in question thet author clearly 
had in mind and used a product which 
should not. be termed gasoline. He states 
that petroleum ether cannot. be used 
alone in an engine, which clearly shows 
that he was not referring to ordinary 
gasoline as we know it. It would appear 
from the record that benzine of medium 
specific gravity corresponds to our or- 
dinary gasoline. The author states that 
he made expgriments with benzine of 
medium specific gravity, but none of the 
experiments detailed in the article show 
a mixture of benzine of medium specific 
gravity with benzol or toluol. We do 
not think there is anything in this ar- 
ticle which discloses the desirability of 
a mixture of gasoline, benzol and toluol 
to produce a successful motor fuel. The 
most that can be said of it is that it 
pointed the way for experiment with 
mixtures such as are covered by appli- 
cant’s claims. 


Address in Vienna in 1914 
Discloses Further Prior Art 


We next come to the article in the 
Pharmazeutische Post, containing an ad- 
dress by Dr. Karl Dieterich-Helfenberg 
in Vienna, Austria, on Apr. 4, 1914, 
upon the subject of “The Chemistry of 
Modern Motor Fuels, Gasoline and Ben- 
zol.” In the course of this address it 
was stated: “What has been held 
against benzol as a motor fuel up to now 
as a disadvantage is, besides the diffi- 
culty of gasification and its higher spe- 
cific gravity, its strong odor, further its 
property o1 solidifying below 0 degrees 
to a crystal mass. * * * As far as the 
difficult gasification is- concerned, I 
might mention that most of the modern 
carbureters are so constructed (even 
though. not entirely rationally) that they 
can still be operated with benzol with- 
out any disturbance. Besides, in Win- 
ter, when gasification is not so good, 
even with gasoline, as in the hot part 
of the year, you can help yourself by 
diluting the benzol with some gasoline— 
2-3 benzol and 1-3 gasoline—and in this 
way you can countéract eventful fuel 
solidification in the heavy Winter cold. 
The ordinary 90 per cent benzol which 
alone comes into question for automobile 
operation does not solidify at 0 degrees,, 
but only at about —5 degrees. * *-* The 
90 per cent commercial benzol for motor 
purposes, besides, is brought into trade 
in Winter by the manufacturers mixed 
with a higher percentage of toluol, 
whereby the solidification point is 
changed considerably and is lowered far 
below: 0 degrees.” 


Held to Be No Patentable 


Novelty in the Mixture 


Here in this publication is definitely 
taught a mixture of gasoline and benzol, 
containing toluol, which is precisely what 
is covered by applicant’s claims. That 
the applicant may have discovered that 
the mixture is desirable in Summer as 
well as in Winter, and has other virtues 
perhaps noc before known, does not en- 
title him to a patent upon it. 

Applicant’s counsel in his brief realizes 
the force of the foregoing and attempts 
to show that the gasoline referred to 
by the author was not in fact. motor 
gasoline, but petroleum ether, and in 
support of the claim states: “In order 
to prevent the benzol from freezing in 
cold weather, he suggests adding one- 
third ‘benzin.’ On the next page, he 
speaks of this one-third ‘benzin, as pe- 
troleum ether.” But this is an error. 
The autho” clearly was speaking of two 
The context clearly 
shows that in the mixture covered by 
applicant’s claims, the ingredients ad- 
vised by the author were motor benzine 
or gasoline, and benzol containing toluol, 
and the purpose of this mixture was to 
prevent freezing and was to be used 
in cold weather, while on the next page 
the author advises an entirely different 
mixture, to wit, petroleum ether and 


|benzol for the purpose of improving 


gasification. 

In view of this article, we hold that 
there is no patentable novelty in the 
mixture invelved in applicant’s claims. 

In view of this conclusion, it becomes 
unnecessary to consider the question of 


estoppel. ates ; 
The decision of the Commissioner is 


affirmed. 


y 
CHILDREN 
THRIVE AT NEW 
HADDON HALL 


A FEW HOURS at new 
Haddon Hall—and chil- 
dren have appetites as keen 
as little Indians. Chasing 
along the beach—riding 
ponies—and playing in 
Sandy Cove—a playroom 
paradise. They are happy 
—such children. And you 
are free to enjoy the home- 
like pleasures of new 
Haddon Hall. Write for 
rates and literature, 
Garage adjoins hotel. 


CHALFONTE- 
HADDON HALL 


ATLANTIC CITY 
American and Edropean Plans 
Leeds and Lippincott Company 
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State Court Decisions 





Recovery Against Bonding Firm D 
For Repairs to Contra 





Minnesota Court 
Construes State Law 





Recovery Denied Where Re- 
placements Are Not Consumed 
On Work Protected 





State of Minnesota: 
St. Paul, Oct. 22. 


The Supreme Court of Minnesota has 


bonds from public contractors for the 
protection of those furnishing labor and 


materials, a recovery may not be had 
on a public contractor’s bond for major 

arepairs to machinery of the contractor 
involving replacements of old with new 
parts, in the absence of proof that the 
new parts were consumed in the work 
covered by the bond. 

The opinion explains that the court 
had previously held that a recovery may 
be had on such a bond for material and 
labor furnished in incidental and current 
repairs of the contractor’s machinery, 
under the statute. But the court dis- 
tinguishes between items going into the 
work or speciaily contributing to its ex- 
ecution and nothing else, and items prop- 
erly chargeable to the plant and equip- 
ment of the contractor and available not 
only for the pending work but also for 
other projects. 





GeorGE A. CLIFTON ET AL. 


v. 
Emit NorpDEN & NATIONAL SuRETY Co. 
Minnesota Supreme Court. 
/Nos. 27252 and 27253. 


Opinion of the Court 
Oct. 11, 1929 


STONE, Judge.—In this action upon a 
public contractor’s bond, there was a 
verdict for plaintiffs. Defendant Nor- 
den was the contractor and does not ap- 
peal. The surety, defendant National 
Surety Company, appeals from an order 
denying its alternative motion for judg- 
ment notwithstanding or a new trial. 
Plaintiffs, having moved for an order 
for judgment notwithstanding for a 
larger amount than that allowed them 
by the verdict, or in the alternative for 
a new trial, also appeal from the order 
denying that motion. 

Plaintiffs sue for the value of labor 
and materials used in the repair of 
motor trucks belonging to _ subcon- 
tractors which were employed by de- 
fendant Norden in the execution of a 
highway contract. The amount claimed 
is the cost for both labor and materials 
of installing a new main bearing, 
pistons, drive shaft, universal joints, 
cylinder blocks complete with pistons 
and rings, an oil gauge, main switch, 
springs, connecting rod, batteries and 
tires. The repairs were made during 
the course of the work and there is no 
proof that any of the new parts were 
worn» out onthe job.-:The charge to 
the jury was that “the Bonding Com- 
pany is only chargeable for the value of 
the repair, or for the work that they 
put into those things, where it is not 
greater than the reasonable value of the 
use of the article was upon the con- 
tract.” This instruction prevents 
plaintiffs’ getting the entire sum for 
which they sued, and is assigned as 
error on plaintiffs’ appeal. They ask 
judgment for the total cost of the 
repairs. 


Argue Repair Items 
Not Covered by Bond 


It is argued for defendant surety that 
none of the items are within the cover- 
age of its bond. The latter, as required 
by G. S. 1923, section 9700, is “for the 
use of the obligee (the County of Mah- 
nomen) and: of all persons doing work 
or furnishing skill, tools, machinery, or 
materials or insurance premiums or 
equipment or supplies for any camp 
maintained for the feeding or keeping 
of men and animals engaged under, or 
for the purpose of, such contract,” and 
is conditioned for the payment “of all 
just claims for such work, tools, ma- 
chinery, skill, materials, insurance prem- 
iums, equipment and supplies, for the 
completion of the contract in accordance 
with its terms.” So the question is one 
of statutory construction. Were the labor 
and new parts furnished by plaintiffs, 
who maintained a public garage and shop 
near the work for the storage and re- 
pair of automobiles and motor trucks, 
embraced within the language of the 
statute? Were they or any of them 
“work * * * tools, machinery, or ma- 
terials” furnished under or for the pur- 
pose of such contract or for its com- 
pletion in accordance with its ‘terms? 

Decision is not controlled, as in case 
of the ordinary written contract, by 
what the parties themselves may have 
contemplated as being within the bond. 
The language of the latter is that of 
statute and the question what did the 
legislature mean. As left by the re- 
vision of 1905, (R. L. 1905, section 4535), 
the law was in its present form ex- 
cept for the amendment by L. 1923, c. 
373, requiring a bond to protect, in ad- 
dition to those doing work or furnish- 
ing skill, tools, machinery, materials or 
insurance premiums, those also who fur- 
nish “equipment or supplies for any 
camp~ maintained for the feeding or 
keeping of men and animals engaged 
under, or. for the purpose of, such con- 
tract.” ‘That amendment was designed 
to secure protection for those who fur- 
nished such things as food for horses 
and men, and camp supplies, which were 


9 


# not considered “materials” for the work 


under the old statute. Fay v. Bankers 
Surety Co. (1914, 125 Minn. 211; West- 
ling v. Republic Cas. Co., 157 Minn. 198 
Standard Oil Co. v. Remer, 170 Minn. 
298; Hansen v. Remer, 160 Minn. 453, 
200 N. W. 839. 


Law Includes ‘Tools, 
Machinery, Materials’ 


Our statute goes much farther than 
many others in including “tools, machin- 
ery or materials.” See Franzen v. South- 
ern Surety Co., 35 Wyo. 15, 246 Pac. 30, 
46 A. L. R. 496. In consequence we have 
held that the rental of tools and machin- 
ery used on a public contract is within 
the coverare of the bond. Miller v. 
American Bonding Co., 133 Minn. 336. 
So also as to the rental of horses. Daw- 
son v. Northwestern Cons, Co., 187 Minn. 
352 (363). There has never been ques- 
tion but what coal (Fay v. Bankers 
Surcty Co., 125 Minn, 211) and gasoline 
and oil (Bartles-Scott Oil Co. v. West- 
ern Surety Co., 161 Minn, 169) used in 


held that under its state statute requiring | 


> 











of a contract are within the bond. 
Literally, in its inclusion of equipment 
and machinery, the statute reaches the 
cost of new articles purchased by a con- 
tractor for use and used on a given 
work, even though they become part of 
his permanent and general equipment 
and will serve on other and perhaps 
many other contracts as well. But to 
conclude that the language was meant so 
literally would lead at once into absurd- 
ity. Plainly it was not intended that 
sureties for a $25,000 contract may be 


|liable for the cost of a steam shovel 
outfit purchased, to be first used on that | 


job, at a cost of possibly twice the con- 
tract price. So, as frequently happens, 
the language must be restricted within 
the reasonable limits easily found when 
applied to its subject matter. The law 
was not intended to permit a contractor 
to go onto a bonded job with a run-down 
outfit and have it rebuilt at the expense 
of his sureties. Public contracts require 
the contractors to furnish their own 
equipment. They imply that it shall 
come onto the job complete, ready for 
use, and without any obligation against 
the work arising from antecedent condi- 
tions. Moreover, they demand, expressly 
or by direct implication, that his equip- 
ment be maintained by the contractor 
in a workable condition to the end that 
the job may be done expeditiously and 
within the contract price. In conse- 
quence, no legislature has enacted, un- 


less it be that of West Virginia (see | 


Hicks v. Randich, 144 S. E. 887), and no 
court held that the bondsmen shall be 
liable for the purchase price of con- 
tractors’ equipment, unless perchance it 
is of a kind which is to be used only on 
the job in question and is wholly con- 
sumed thereon, or at least consumed to 
the extent that there is no residual use 
or value except as salvage. Dennis v. 
Enke (S. Dak.), 224 N. W. 925. 


No Residual Value 
Except as Salvage 


If a motor truck purchased for im- 
mediate use on a public contract will 
in the normal course of things serve 
on others as well, its cost is not within 
the coverage of the contractor’s bond. 
So also if a truck break down on the 
job beyond possibility of repair or be 
completely wrecked and is replaced by 
a new-one which will serve other jobs 
as well, the cost of the new machine is 
not within the bond. The same must 
be true of any part of a machine which, 
through use or casualty, must be re- 
placed. If it is such that it will normally 
not only serve the job in hand but others 
as well, its cost is not covered. That 
conclusion must be adopted and adhered 
to or else there is none which will serve 
as a guide in determining, as to tools and 
machinery and the cost of repairing the 
same. whether the contractor’s sureties 
are liable. 


The foregoing does not overlook a 
class of repair work, minor in cost but 
of constant presence and importance, 
which may be within the bond on the job 
where it is done even though the con- 
tractor will have use of it on other work 
also. A contractor frequently maintains 
a repair shop for the maintenance of his 
own equipment or that of subcontractors. 
The employes therein may be protected 
by the bond, notwithstanding some of 
their work serves other jobs as* well, 
simply becatse their employment itself 
“is under or for the purpose” of the con- 
tractor in hand. Such men‘may he 
hired and used “for the completion of 
the contract in accordance with its 
terms” and so, entirely apart from the 
mere circumstance that some of their 
work will contribute to suceeding con- 
tracts, they may be within the bond on 
the one under way at the time being. 

In Miller v. American Bonding Co., 133 
Minn. 336, 158 N. W. 432, it was held 
that while there could be no recovery on 
a contractor’s bond for the original cost 
of tools and machinery, yet there could 
be for labor and material in repairing 
such tools and machinery. In practical 
application there is a line along which 
those two conclusions will seem fre- 
quently to overlap, where the question 
will recur whether an item is for mere 
repair or for a new tool or machine 
furnished not only for the contract in 
hand but for others as well. No formula 
will do away with a margin of uncet- 
tainty where the issue will be of fact. 
But the consideration that denies re- 
covery for the price of a truck, because 
it is machinery which will serve not only 
the one in hand but other contracts as 
well, must also deny recovery for the 
cost of a new engine for the truck when 
the old one is replaced. The same 
thought follows through to the cost of 
a new engine block and pistons. Such 
a replacement may be just as much the 
furnishing of new machinery to replenish 
contractor’s plant. not alone for the job 
in hand but for others as well, as is the 
purchase of the ccmplete truck in the 
first instances Therefore, the surety for 
the pending contract should not be liable. 
The determinative distinction is between 
items going into the work or contribut- 
ing to its execution and nothing else and 
those “properly chargeable to general 
plant and equipment of the contractor” 
and so available not only for the pending 
work but for others also. Dennis v. Enke 
(S. D.), 224 N. W. 925. 

There are minor things about ma- 
chinery which are shortlived and subject 
to frequent destruction and replacement. 
The underlying equity requires dis- 
crimination “between labor and materials 
consumed in the work or in connection 
therewith, and labor and materials made 
use of in furnishing the so-called con- 
tractor’s plant, and available not only 
for this, but for other work, * * * It 
has, however, no necessary relation to 
repairs of an incidental and compara- 
tively inexpensive character, made on 
the plant during the progress of the 
work, representing only * * *  ordi- 
nary wear and tear” or its equivalent. 
American Surety Co. v. Lawrenceville 
Cement Co., 110 F. 717, (721). Com- 
pare City of Alpena vy. Title Guaranty 
& Surety Co., 159 Mich, 329, 123 N. W. 
1126, denying recovery on contractor’s 
bond for repairs of dredge, pumps and 
other machinery; and City of Alpena v. 
Title Guaranty & Surety Co., 159 Mich. 
334, 128 N. W. 1127, denying recovery 
for expense of raising a sunken dredge 
to resume work on the contract; Stand- 
ard Boiler Works v. National Surety 
Co., 71 Wash. 28, 127 Pac. 573, 43 L. R. 
A. (N. S.) 162. See also annotations, 


etor’s 


generating power for the performance | 
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margin where the issue must be of fact 
but solely for purposes of illustration, 
the spark plugs of internal combustion 
engines may ;e mentioned. If one is 
broken or worn out, it must be replaced 
at once. Technically it is a replacement 
and may serve on other work, yet it is 
also a minor matter of current and 
merely incidental repair. 
cups on trucks or other machinery are 
frequently knocked off and lost and must 
be replaced. Bolts break or are lost, 
and minor parts bent or broken must be 
straightened or welded. Tires of motor 
trucks are parts of the complete ma- 
chine which on principle may or may not 
be chargeable against the bondsmen, ac- 
cording as there is or is not proof that 
they were consumed on the particular 
contract. 


| Distinction as to Time 
|Value of Repairs Made 


In the instant case, while denominated 
repairs and properly so considered in 
one sense, most of the items represent 
such important replacements of plant 
and machinery that they are in a class 
with the cost of new machinery. There 
is no proof that they were furnished for 
the Norden contract as such or that they 
were consumed on that job and were not 
as much or more useful on others to 
follow. They cannot, therefore, be con- 
sidered within the limit of mere current 
repairs such as those involved in Miller 
v. American Bonding Co., supra. They 
are rather within the branch of that de- 
cision dealing with the cost of new ma- 
chinery. That conclusion is reached be- 
cause the purpose of the law is to pro- 
tect only those who furnish things for 
the job covered by the bond and not 
those who sell the contractor things 


which go into his general plant and will| 
serve him not only upon the job in hand | 


but such succeeding ones as he may un- 
dertake. 


It is probable that the conclusions we 
have reached and the reasons for them 
dispose adversely to plaintiffs of most 
of their claims, yet the case must go 
back for a new trial rather than for 
judgment for defendants. In the ab- 
sence of proof that they were at least 


substantially consumed on the Norden} 


contract there can be no recovery for 
such things as assemblies of cylinder 
blocks and pistons, new main bearings, 
drive shafts, universal joints, storage 
batteries or tires. Beyond that we can- 
not go on the record as it stands in 
applying our conclusions to the claims 
for other items. Counsel, however, with 
their complete knowledge of the facts 
should be able to dispose of the matter 
without another trial. 


Worthless Check Held 
Not in Full Payment 


The argument for defendant that a) 


check tendered by Norden to plaintiffs 
in full payment of-their claims was ac- 
cepted as absolute rather than condi- 
tional payment needs no _ discussion. 


The check was not paid by the drawee | 


bank and seems to have been worthless. 
Anyway, the issue as to whether it was 
accepted in absolute payment was sub- 
mitted to the jury who found adversely 
to defendant, and we find no reason for 
disturbing the verdict on that issue. 

There must be an affirmance on the 
appeal of plaintiffs and a reversal on that 
of defendant National Surety Company. 
* So ordered. 





A. H. THOELKE ET AL. 
v. 
EMIL NoRDEN AND NATIONAL SURETY Co. 
Minnesota Supreme Court. 
No. 27251. 
Opinion of the Court 
Oct. 11, 1929 
Per CurIAM.—Another action on the 
same public contractor’s bond involved in 
Clifton v. Norden, decided by an opinion 
filed herewith. The case was tried with- 
out a jury and resulted in findings and 
an order for judgment for plaintiffs. 
The defendant surety company appeals 
from an order denying its alternative 
motion for an amendment of the findings 
of fact and conclusions of law or for a 
new trial. 


The only items in controversy are eight 


So also grease | 


Reporter for Court 
In Texas May Serve 
Only One District 


Attorney General Declares 
Position Comes Within 





ing of Offices 





State of Texas: 

Austin, Oct. 22. 
The same person cannot hold the posi- 
tion of court reporter for two district 
courts at the same time and draw the 
salary of both offices under the consti- 
tution and laws of Texas, according to 
an opinion rendered by the attorney 

general of Texas, Robert Lee Babbitt. 


district is a civil office of emolument, 


than one civil office of emolument by the 
same person. 


attorney at Laredo, John A. Valls, fol- 
lows: 


of your letter of Oct. 6 in which you ask 
to be advised if a court reporter for the 
one hyndred and eleventh judicial district 
may also be appointed court reporter 
tor the fortieth judicial district and hold 
both positions and draw both salaries 
at the same time. 

Article 16, section 40 of the consti- 
tution provides that no person shall hold 
or exercise, at the same time, more than 
one civil office of emolument except cer- 
tain offices named therein, which excep- 
tions do not include a court reporter. 
The first question to determine is 
whether the position of court reporter 
|is a civil office of emolument. 

Article 3321 provides that a reporter 

shall hold his “office” during the pleas- 
ure of the court. Article 3322 requires 
the reporter to take the official oath of 
office. Article 2323 makes provision for 
the appointment of a deputy official 
shorthand reporter. Article 2324 pre- 
scribes the duties of each official court 
reporter. Article 2325 prescribes the 
fees for the court reporter. 
_ We call attention to the above statutes 
in order to show that a court reporter 
has the right to exercise public em- 
ployment and to take the fees or emolu- 
|ments belonging thereto, and has all of 
|the characteristics of an officer. See 23 
R. C. L. 372. We believe, therefore, that 
|a court reporter is an officer within the 
meaningeof the constitutional provision 
above mentioned, and by said provision 
is precluded from holding two of such 
offices at the same time. 

In the case of Kruegel v. Daniels, 50 
Tex. Civ. App. 215, cited by you, an at- 
tack was made upon the action of the 
district clerk in issuing an order of 
sale, the county having two judicial dis- 
tricts. It was insisted that the clerk 
was holding two civil offices of emolu- 
ment in derogation of the constitution, 
but the court held that one clerk for the 
district court in each county is provided 
for in the constitution, but that this does 
not restrict the legislature from impos- 
ing upon one district clerk of a county 
the duties necessarily incident to two 
district courts in the same county. 

There is a distinction between the mat- 
ter involved in the above case. and the 
question we now have under considera- 
tion. In the Kruegel case, the question 
was whether the district clerk of Dallas 
County was holding two offices while 
acting as clerk of the two, district courts 
in said county. In the matter under 
; consideration, the statute provides that 





pointed by cach district judge, and not 
for each county. See Article 2321. It 
appears that it was the clear intention 
of the legislature to have separate per- 
sons as court reporters for each district 
court regardless of the provisions of the 
constitution. 

You are advised, therefore, in answer 


in our opinion, the same person cannot 
hold the position of court reporter for 
two district courts at the same time and 
draw both salaries attached to each po- 
sition. 


——————————— 


tires furnished for the trucks of sub- 
contractors of Norden, the price of which, 
as charged by plaintiffs, was $200. They 
were furnished for the trucks while they 
were engaged on the Norden job but 
there was no proof that they were con- 
sumed in the execution of that contract. 
There is a finding that the reasonable 
value of the use of the trucks upon‘the 
| project exceeded the cost of the tires, 
but, as we have held in the Clifton case, 
that is immaterial. 

Order reversed. 








Widow May File Com 
For Children 


pensation Suit 


Under New Jersey Law 





State Court of Appeals Rules Act Permits Proceeding by 
Mother to Obtain Death Benefits 





State of New Jersey: Trenton, Oct. 22. 


In interpreting the provisions of the 
New Jersey Workmen’s Compensation 
Act, the’Court of Errors and Appeals 


of New Jersey has held that where an | 


employe at the time of death leaves a| 
widow and infant children dependents, | 


the widow may sue to recover compensa- 
tion for not only herself but also for 
such dependent children. 

The objection that the statute re- 


quired the suit to be brought for the | 


dependent children by a guardian or next 
friend was held not to be tenable, such 
procedure only applying where the em- 
ploye leaves no widow. 





MountTAIN IcE COMPANY 
v. 
MARGARET DURKIN ET AL.’ 
New Jersey Court of Errors and 
Appeals. 
No. 104, February Term. 
On appeal from the Supreme Court. 
Emit NEBLO, for appellant; Coutt, Satz 
& TOMLINSON, for respondent. 
Opinion of the Court 
Oct. 14, 1929 
PER CURIAM, The judgment under. re- 
view herein should be affirmed for the 
reasons expressed in the opinion of the 
supreme court, reported in 6.N. J. Mis. 


(“Contractor’s equipment” and “job re-| R. 1111, 


pairs”) 43 L. R. A. (N. S.) 165-6 and 
L. R. A, 1915 F 951. 


Although in the supreme court the 
question was raised that Margaret Dur- 


Not to attempt delimitation of the kin in her petition included the names of 


| three dependent infant children, and de- 
| fendant contends that as the judgment 
j}awarded them compensation, and that 
|as they were not parties to the proceed- 
ing either individually or by guardian, 
guardian ad litem, or next friend, as re- 
quired by the statute, the judgment in 
favor of the infants was void; and that 
the supreme court did not notice the 
{question in its deliverance. And the 
question was not noticed. 

The plaintiff answers this contention 
by asserting that defendant confuses the 
| procedure outlined by the statute in 
cases where an infant files a petition 
on his own behalf (by a proper repre- 
sentative), and those cases where peti- 
tion is filed by a widow for herself and 
her dependent children; and that in this 
case the award was made to the widow 
as compensation and for support of her 
dependent infant children until they 
should arrive at the age of sixteen years, 
which latter provision in the judgment 
is unwarranted in the state of the plead- 
ings, 

The workmen’s compensation act, 
Comp. Stat. Cum. Supp. Vol. 2, p. 3876, 
| provides in Section 12, that in case of 
‘death compensation shall be made to de- 
pendents and that they shall include, 
among others, wife and children; and 
that if at the expiration of 300 weeks 
|(for which compensation shall be 
awarded to the dependents), there shall 





An official court reporter for a judicial | 
the opinion states, and therefore comes | 


within the provisions of the State consti- | 
tution prohibiting the holding of more | 


The full text of the opinion, given in | 
response to a request of the district | 


‘Folding Table Top and Porcelain Cover 
For Leaf Ruled to Be N ovel Combination 


This department acknowledges receipt | 


an official court reporter shall be ap-| 


to the question propounded by you that | 


Sureties 


| 


LLABI are printed so that they 


S* 





| Minnesota—Principal and Surety—Extent of Liability of Surety—Public 
| Works—Bond for Material and Labor—Major Repairs of Machinery— 

Provisions Limiting Hold-. and labor used in incidental and current repairs of the contractor’s machinery 
(Miller v. American Bonding Co., 135 Minn. 336), under the statute requiring 
such bonds (G. S. 1923, sec 9700), there can be none for major repairs involv- 
ing replacements of old with new parts, in the absence of proof that the new 
parts were consumed in the work covered by the bond, the determinative dis- 
tiction being between items going into the work or specially contributing 


While there may be recovery on a 


to its execution and nothing else and 


| plant and equipment of the contractor and available not only for the pend- 
ing work but for others as well.—Clifton et al. v. Norden et al. (Minn. Sup. 
Ct.)—IV U. S. Daily 2037, Oct. 23, 1929. 


New Jersey—Master and Servant Workmen’s Compensation Acts—Proceed- 


ings—Parties— 
Under the workmen’s compensation 







Ct. E. 8 App.)—IV U. S. Daily 2037, 


The Court of Customs and Patent Ap- 
peals has concluded that a combination 
of a pivot folding table top and a heavy 
porcelain cover for the top leaf is pat- 
entable, being a new combination which 
produces new results. The ruling of the 
|Commissioner of Patents rejecting a 
claim for the invention was reversed. 

Large sales, with small advertising, of 
the device for which there had been a 


demand was held by the court to be evi- 
dence of invention. 

The court found that a porcelain top 
kitchen table having a wooden top when 
extended was not anticipated by a sepa- 
rate porcelain top table and a wooden 
top extension table. 








IN RE APPLICATION OF 
GEORGE H. ANGERT. 
Court of Customs and Patent Appeals. 
: No. 2127. 
Appeal from Commissioner of Patents. 
Ropert E, Barry and JOHN W. STOCKLE, 
for appellant; T. A. HOSTETLER, solici- 
tor of the Patent Office, for appellee. 
Opinion of the Court 
Oct. 4, 1929 

BLAND, Judge.—Appellant appeals 
from the decision of the Commissioner 
of Patents affirming the action of the 
examiners in chief, refusing to allow a 
claim for patent on a folding combina- 
tion kitchen and dining table. The claim 
reads as follows: 

“In a table the combination with a 
frame of a table top section adapted in 
one position to cover the frame, and 
having a pivot to said frame, said pivot 
being so located that the said top section 
can swing to a position at right angles 
to its first noted position in which case 
it will cover but one-half of the frame, 
and a second top section of equal size 
to that first mentioned and hinged there- 
to along one side, said hinge being ar- 
ranged so that when in the second posi- 
tion of the first section above described 
the second section will fold to a position 
to cover the remaining half of the table, 
and when folded up, said second section 
will lie over and cover the first noted 
section, said second section having a 
porcelain cover thereon comprising a 
flanged metal plate set over the bottom 


embracing the edges of said ‘section and 
secured thereto, the porcelain finish of 
which will be uppermost when folded 


the opposite side of the second section 


the first section.” 

The rejection at the Patent Office was 
based upon the reference: Tofani, 
1367216, Feb. 1, 1921. 

The Commissioner found that the pivot 
folding table top was old, that the sur- 

face covering of one leaf with porcelain 
| or marble was old, and that no inventive 
genius was required to combine the two 
features to bring about the claimed use- 
ful result. 


Appellant Holds Novelty 
Of Idea to Be Patentable 


Appellant very earnestly contends that, 


connection with a heavy porcelain cover 
for the top leaf, he has produced “a new 
combination which produces new re- 
sults,” which, he contends, is patentable. 

The affidavit of applicant in the case 
discloses that he and his brother were 
in partnership in Cincinnati, Ohio, manu- 
facturing and selling tables and various 
types of furniture at retail; that they 
early discovered that the demands of the 
trade were not met by any of the exist- 
ing folding, folding leaf, or extension 
tables; that there was no satisfactory 
kitchen table which could be opened into 
a dining table; that the trade desired a 
table which was the size and had the 
qualities of a good kitchen table but 
which might be extended to a wooden 
top dining table, and that much thought 
and experiment were given by applicant 
to the question, from which investigation 
and effort the table in issue was evolved. 
Up to this time no one had ever combined 
the porcelain feature of a kitchen table 
with any extension table which would, 
when extended, have a wooden surface. 
The porcelain surface of the ordinary 
kitchen table was not suitable for dining 
table purposes since the cloth would slip 








be one or more dependents under six- 
teen years of age, compensation shall 
be continued to them until they arrive 
at that age; and that payment on be- 
half of infants shall be made to the sur- 
viving parent, if any, or to the statu- 
tory or testamentary guardian. 

If the decedent had left no widow but 
only the dependent children, suit would 
have had to be brought on their behalf 
by a guardian or next friend; but the 
mother being alive she had the right to 
sue, as she did, and it was lawful to 
make compensation for the children, and 
provide for its distribution, and continue 
it for the children after the expiration 
ao 300 weeks &c, as the judgment 

id. 

The dependent can take nothing by 
this objection, 
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3876, Sec. 12), if an employe at the time of death shall leave no widow, but 
infant children as dependents who are entitled to compensation, suit may 
be brought on their behalf by a guardian, guardian ad litem, or next friend; 
but if he leave a widow and infant children dependents, the widow may sue 
for herself and such children.—Mountain Ice Co. v. Durkin et al. 
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being of the same finish as the top of} 


by using the old pivot folding idea in| 
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can be cut out, pasted on Standard 


public contractor’s bond for material 


those items properly chargeable to the 


act (Comp. Stat. Cum. Supp. Vol. 2, p. 
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‘Commissioner of Patents Is Reversed When Appellate 
Body Finds Evidence of Invention 





and the surface was cold to the hands 
and dishes. By placing the porcelain on 
the underside of the extension leaf when 
extended, two things were accomplished: 
a complete level wooden surface was 
provided by the extended table and ad- 
ditional weight given by the porcelain 
to prevent pivoting or rotation of the 
extension. 

In the case of the Tofani table, the 
patent was given because of the wire 
fastener which Tofani found was neces- 
sary to hold the top of the table steady 
when extended. The top structure piv- 
oted and revolved too easily, owing to 
its lack of weight. The use of the wire 


the table when folded, since the wire 
contraption appeared in the middle of 
the top leaf. Therefore, it was not a 
kitchen table and in that condition was 
unsightly and impracticable. 


Same Purpose Achieved 
Without Wire Fastener 


By using a heavier material under ap- 
plicant’s plan, the same purpose is satis- 
factorily accomplished as was attempted 
by Tofani in the use of the wire fastener. 

The affidavit above referred to dis- 
closes the further fact that during the 
year 1924 Angert Brothers made and 
sold “Tu-Top” tables, which is the table 
at bar, amounting in value to $32,000, 
during the year 1925 to the value of 
$80,000, and during the year 1926 to the 
value of $100,200; that these were wnole- 
sale prices and that the retail. prices 
of the same would probably be $375,000; 
that 50 per cent of the above sales were 
made in the city of Cincinnati; that onl 
3 per cent of the above-mentioned weed: 
sale value has been expended in adver- 
tising these tables. : 

To our minds this discloses the fact 
that appellant has reduced to a commer- 
cial success a combination of old ideas 
put together in a new way which produce 
a new and beneficial result. The assem- 
bling or combining of the elements, in 
our view of the case, was not obvious 
nor purely mechanical. It was the result 
of ingenious and inventive thought. 
Appellant has produced something of 
usefulness for the consuming public and 
should have protection. 


Ruling on Patentability 
\Is Fully Set Forth 


well settled that a new combination of 
known devices producing a new and use- 
ful result (as that of greatly increasing 
the effectiveness of a machine) is evi- 
| dence of invention where a combination 
or putting together of new devices is not 
obvious or merely mechanical. See Web- 
ster Loom Co. v. Higgins, C. D. 1882, 285. 


it was said: “Whenever in an art, ma- 
chine, manufacture, or composition of 
matter a change, however apparently 





results in marked advantages, a patent- 
able invention has been produced.” 

In Niles Tool Works v. Betts Machine 
Co., 27 Fed. Rep. 301, is found the fol- 
lowing, which, we think, covers the issue 
at bar: 

“A combination is patentable (1) if it 
| produces new and useful results, though 
; all the constituents of the combination 
| were well known and in common use be- 
| fore the combination was made, provided 
| the results are a product of the combina- 
‘tion, and not a mere aggregate of sev- 

eral results, each the. product of one of 
the combined elements; (2) if it produces 
be different force, effect, or result in the 
| combined forces or processes from that 
| given by their separate parts, and a new 





[Continued on Page 11, Column 6.] 






















on the underside of the extension leaf | 
obviously destroyed the usefulness _ 


The law now is and long has been! 


In ex parte Champney, C. D. 1892, 176, | 


| minute, is made which is not obvious and | 


! 
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Increases in Salary — 


Awarded Officials 
In Nebraska Upheld 


Code or Administrative Sec- 
retaries Are Found to Be 
Free From Bar Against 
Raises for Executives 








State of Nebraska: 
Lincoln, Oct. 22. 


The attorney general of Nebraska, C. 
A. Sorenson, has given an opinion to the 
State auditor, L. B. Johnson, holding 
that code or administrative secretaries of 
the different departments of. the State 
government are not executive offices 


created by the State constitution, and 
therefore that the constitutional prohi- 
bition against the increase or decrease 
of salary of a public officer during his 
term of office does not apply to such offi- 
cers. Attorney General Sorenson has 
found that the governor is the head of 
the so-called code departments, but that 
the secretaries, his appointees, are his 
agents. The full text of the opinion of 
the attorney general follows: 

In reply to your inquiry of Sept. 
21, 1929, concerning the legality of the 
recent .increase in the salaries of the 
secretary of the department of trade 
and commerce and of the secretary of 
the department of public works, under 
the provisions of house roll No. 425, 
laws of Nebraska, 1929, page 210, we 
are of the opinion that the secretaries 
mentioned are not “the heads of such 
other. executive departments as may be 
established by law” and, therefore, do 
not hold offices created by the constitu- 
tion within the meaning of section 1, 
article 4 of the constitution of Nebraska; 
and that, consequently, such officers are 
not contemplated in the inhibition of sec- 
tion 19, article 3 of the constitution of 
Nebraska, providing that 

“—nor shall the compensation of any 
public officer, including any officer whose 
compensation is fixed by the legislature 
subsequent to the adoption hereof be in- 
creased or diminished during his term 
of office.” ; 

Court Ruling Cited 

In County of hewaina v. Timme, 32 
Neb. 272, 49 N. W. 266, it was held: 

“In the absence of any constitutional 
prohibition or affirmative provision, fix- 
ing the term of office of any officer or 
his compensation, the legislature may 
change such term or compensation, and 
such change of term or compensation 


, will apply as well to the officers then 


in office as to those to be thereafter 
elected.” 

The court in that case distinctly held 
that only in the case of an office created 
by the constitution there can be no in- 
crease in compensation of the officer 
during his term of office. 

The civil administrative code in which 
the offices of various secretaries of the 
present code departments were created, 
went into effect prior to the adoption of 
our present constitution. At the time 
of the adoption of the civil code it was 
constitutionally impossible to create 
“heads of other executive departments” 
as State officers. Having this in mind 
the legislature distinctly made all code 
secretaries agents of the governor in the 
administration of his duties as chief. 
executive of the State. 4 

Section 7242, compiled statutes of 
Nebraska for 1922, originally adopted in 
1919, follows: 

“For the purpose of aiding the gov- 
ernor in the execution and administration 
of the laws the executive and adminis- 
trative work shall be divided into the sev- 
eral departments enumerated in section 
2 (7243) of this article.” 

Section 8500, Compiled Statutes of 
Nebraska for 1922, as originally enacted 
provided that the words “department,” 
or “department of finance,” “depart- 
ment of agriculture,” “department of 
labor,” “department of trade and com- 
merce,” “department of public welfare” 
or “department of public works,” “shall 
be construed to mean the governor of 
the State.” 

Clearly, therefore, the legislature, by 


|adopting the administrative code and 


providing therein for the offices of the 
various heads of departments, simply 
classified the administration of State af- 
fairs under the authority of the gov- 
ernor, defining in a definite manner the 
duties of the various agents acting un- 
der and for him in the execution of the 
duties of his office. 

In no sense can the provisions of the 
constitution of 1920 be considered as a 
reenactment of the provisions of the 
administrative code especially as regards 
the creation of the offices of the several 
department secretaries, nor can it be 
seriously contended that such secretaries 
could have been elevated to State offices 
simply by the addition of the words “and 
the heads of other executive depart- 
ments as may be established by law” 
following the listing of State officers in 
section 1 of article 4 of the constitu- 
tion of 1920. 

Therefore, the secretaries of the va- 
rious code departments occupy the same 
legal position and status created and 
established by the civil administrative 
code as first enacted and are not officers 
ones by the constitution as above out- 
ined. 
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Increases in Size 
Of Country School 
Districts Advocated 


Salaries of County Super- 
intendents of Education 
Found to Be Lower Than 
In Cities 








The average salary paid county super- 
intendents of education has increased 
approximately $500 since 1922, but is 
still far below the salary average of 
superintendents in city systems in the 
same population group, according to a 
survey prepared by Mrs. Katharine M. 
Cook, of the division of rural eaucation. 
and just made public by the Bureau of 
Education, Department of the Interior. 

A number of States in which the dis- 
trict is the unit of administration in ru- 
ral education are advocating changes de- 
signed to strengthen and centralize op- 
erations, the survey shows. 

Administration Methods 

The Bureau’s summary follows in full 
text: 

A larger unit, either some form of the 
county or a community type, is gener- 
ally advocated. State teachers’ associa- 
tions and State departments of educa- 
tion have been active in informing the 
public of the weakness of the small dis- | 
trict system and of the system of se-| 
lecting county superintendents through | 
popular vote which prevails in most of 
the district-unit States. Careful studies 
have been made of conditions due to 
many small district systems, the result 
of which have been widely disseminated, 
in California, Kansas; Missouri, Ne- 
braska and other States. { 

In Pennsylvania, New York, Oklahoma 
and Michigan reports from the State de- 
partments of education state that the 
present types of organization offer an 
outstanding problem in rural education. 
In Michigan a definite change is being 
considered affecting the selection and 
salary of county superintendents. 

During the past two years in Cali- 
fornia there has been put into operation 
e@ law, State-wide in effect, which pro- 
vides that school supplies for rural ele- | 
mentary school districts be purchased | 
through the office of the county sunverin- 
tendent. An appreciable saving is re- 
ported from some counties through the 
operation of this law. The State depart- 
ment of Georgia reports that through 
county-wide consolidations and the sur- | 
render on the vart of many small dis- 
tricts of their independence it has been 
possible to strengthen and centralize sev- | 
eral county systems. In Virginia recent 
legislation has strengthened the division.| 
boards of education and has centralized | 
functions in school administration. 
Among the functions which the new law 
assigns to the boards of education is 
that of the appointment of the superin- 
tendent. 

Surveys of educational conditions have 
keen made during the biennium in a few 
eur ties in which extensive rural popula- 
tions center around one large city. The 
tuports of these studies have pointed out 
the advantages of the adoption of an ad- 
ministrative organization combining the 
city and county schools under unified 
control, offering the same quality of edu- 
cation facilities to both urban and rural 
children. Such surveys and recommenda- 
tions were made in Jacksonville and 
Duval County, Fla., and Chattanooga and 
Hamilton County, Tenn. Montgomery 
County and Montgomery City, Ala., have 
recently combined under the control of 
one board of education the schools which | 
formerly consituted two systems, city | 
and county. 

County Units in Texas 
In Texas special legislation recently 








enacted applicable to three counties per- | 
mits organization on the county unit} 


plan. 

In Minnesota the session laws of 1927 
provide an optional plan by which coun- 
ties may under certain conditions organ- 
ize as ane district with a county board 
of education in charge. Under provi- 
sions of this law Lake County has so 
organized, electing a county board of 
education of six members which will have 
the powers usually assigned to “inde- 
pendent consolidated districts” in Min- 
nesota, including the authority to appoint 
a superintendent of schools. This is a 
new departure for Minnesota, though 
several large _rural-school systems are 
now in operation. 

During the year a study of county su- 
perintendents’ salaries showing increases 
since 1922 was made in the Bureau of 
Education. Comparisons were made also 
with salaries paid city superintendents 
on a population basis. This study shows 
that median salaries paid county super- 
intendents in the United States as a whole 
have increased approximately $500 since 
1922; that fewer States and fewer coun- 
ties are now classified among those pay- 
ing particularly low salaries—less than 
$500 and between 
that maximum salaries have been in- 
creased by amounts ranging from $500 
to $5,000 in 29 States. 

Pay Level Is Low 
_ Commendable as is this improvement 
in salaries paid county superintendents 
when comparisons are made within the 
group, comparisons made in the study 
between salaries of county and city su- 
eencents reveal significant dispari- 
ies. 


5,000, 5,000 to 10,000, 10,000 to 30,000, and 
30,000 to 100,000—are decidedly in favor 
of cities. Still more striking is the dif- 
ference in the number of superintend- 
ents receiving the higher salaries 


- Education 


$500 and $1,000, and: 


Median salariés in each of the| 
groups studied—i. e., counties and cities | 
having a population of from 2,500 to| 


in! 


LLL LL LLL, 
Topical Survey of Federal Government | 





Improved Utilization of Crops 
Is Fostered to Reduce Waste 





Federal and State Specialists Cooperate to Find New 
Uses for Farm Products 





Topic 1—Industry: Food and F ood Products 


By Dr. W. W. Skinner, 


Chemical and Technological Research, 
Department of Agriculture 


OME of the problems of the profit- 
able disposal and utilization of 
. the products of the farm, the 
ranch, thé plantation, and the forest 
are so complex, and involve so many 
factors that neither governmental 
agencies acting alone nor industrial 
agencies acting alone can be expected 
to solve them; or rather the solution 
of such problems is more rapidly and 
efficiently accomplished by an effective 
brigading, where possible, of the ef- 
forts of the farm, the factory, the city, 
the State, and the Federal Govern- 
ment, or any two or more of these 
with a common purpose and a com- 
mon objective. 


No true significance of cooperation 
can be adequately expressed in dollars 
and cents but a few instances will show 
that cooperation in research has added 
many thousands of dollars to the agri- 
cultural and industrial wealth of the 


State and Nation. 
* x = 


ORE of the great general problems 
faced by the Department of Agri- 
culture and State agencies is the cur- 
tailing of losses of crops through de- 
terioration before they can be mar- 
keted. This problem has been in part 
successfully solved for certain products 
in cooperation with the industries in- 
volved by the determination of ma- 
turity standards for such fruits as 
oranges, lemons, cantaloupes, etc. 


According to the estimate of one of 
the horticultural commissioners of Cal- 
ifornia, the cooperative work by the 
State of California and the United 
States Department of Agriculture in 
the establishment of  soluble-solids 
tests for determining the proper time 
to pick cantaloupes has practically rev- 
olutionized an industry faced with de- 
moralization caused by the continuous 
shipment of green fruit. 

x * ~ 7 

AN especially outstanding achieve- 

ment of cooperative effort on the 
part of California citrus growers and 
the research workers of the Depart- 
-ment has been the creation of the cit- 
rus by-products industry by means of 
which culls and other unmarketable but 
edible fruit are disposed of profit- 
ably. The late G. Harold Powell, of 
the California Fruit Growers Exchange, 
estimated that this work was worth 
from $250,000 to $300,000 gnnually to 
‘the industry in California alone, and 
equally as large results may be ex- 
pected from other citrus regions. 


Another instance of cooperation is 
the development of the ethylene gas 
method for the coloration of mature 
oranges and lemons which is now used 
profitably by California and Florida 
citrus growers. Raisins are now graded 
by simple mechanical and chemical 
tests that have proved to be a distinct 
improvement over grading by visual 
inspection. In cooperation with the 
industry, Department of Agriculture 
scientists have perfected a device which 
stems raisins and delivers the stemmed 
fruit into containers. Fig marketing 
problems have been studied in coop- 
eration with the growers and the re- 
sults have enabled the packers to cull 
their product more satisfactorily. 

* om ~*~ 

Cooperative plans are now under way 
to devise methods that will reduce 
the sulphur dioxide content of dried 
fruit. Some of the legal limits for 
maximum amounts of sulphur dioxide 
in dried fruit established by certain 
foreign countries have been exceeded 
in the processes used in the United 
States and the industry. has appealed 
to the Department of Agriculture to 
assist in developing a procedure which 
will bring the sulphur dioxide content 
within the present foreign tolerances. 


Specific problems in food technology, 
such as the cause and prevention of 
the discoloration of sauerkraut and of 
the spoilage of mayonnaise, are being 
investigated with the active support 
of the industries with the ‘hope of im- 
proving the technology and handling 
of these and other food products. 

* ~ * 


GPECIAL attention is being given to 

the conservation of hides and skins 
by a committee composed of all the 
trade interests involved and the Gov- 
ernment experts. Thousands of dol- 
lars are lost each year by the Amer- 
ican farmer through the deterioration 
of hides and skins and the leather 
made from them. The causes of de- 
terioration and means of preserving 
bookbinding leathers have been studied 
in cooperation with municipal libraries. 
Practical exposure tests of tobacco 
shade cloth subjected to experimental 
preventive treatments to prolong the 
life of the cloth are being conducted 
in cooperation with State agencies. 
State inspectors of naval stores of 
Georgia and Florida have enlisted the 
aid of Government resources to im- 
prove methods for producing naval 
stores. 





each of the groups studied. 
of 116 superintendents 
2,500 to 5,000 population receives a sal- 


Only one 


in counties of 


ary as high as the median salary paid 
the 482 superintendents in cities of like 
population; of the second group, counties 


and cities ranging in population from | 


5,000 to 10,000, only three county super- 
intendents out of 266 reach or exceed 
the median salary paid city superin- 
tendents in the same population group; 
in the third group, 10,000 to 30,000 pop- 


ulation, over half the city superintend- 
ents as compared to less than 2 per 


cent of the county superintendents re- 


ceive more than $4,600, and in the fourth 
group, counties and cities having a pop- 
ulation of from 30,000 to 100,000, only 
four county superintendents out of 97 
receive as much as $6,000, while 73 per | 
cent of the city superintendents receive 


$6,000 or more. 


(A full statement of the survey may 
be found in “Rural Education in 1928- 
18, 1929, Bureau 
of Education, which may be obtained 
from the Government Printing Office at 


1929,” Bulletin, No. 


10 cents per copy.) 


The composition of vegetable oils has 
been investigated by the Department of 
Agriculture at the request of the in- 


tereste? industries to determine the 
principal constituents and the maxi- 
mum amount of refining oil that can 
be obtained upon refining. An effort 
is being made to establish a definite 
relationship between the refining loss 
and the percentage of neutral oil. 
* 7 oe 


As a type of especially profitable 
cooperative research is a_ fellowship 
established by the Interstate Cotton- 
seed Crushers Association devoted to 
an investigation upon gossypol, a poi- 
sonous phenolic constituent of cotton- 
seed. The presence of gossypol in cot- 
tonseed meal has resulted occasion- 
ally in the death of farm animals which 
have ingested too large a quantity of 
this substance. The results thus far 
obtained under this fellowship have 
thrown new light upon the chemical 
composition of gossypol. When this 
phase of the problem has been solved, 
experiments will be made upon the 
application of the information to the 
detoxification of cottonseed products. 

* * * 


Out of the increasing need for ad- 
ditional basic and exact information 
for the prevention of industrial acci- 
dents has grown a definite plan of 
Federal cooperation with the National 
Fire Protection Association. Codes for 
the prevention of dust explosions in the 
dusty industries, prepared jointly by the 
Department and the Association, have 
been accepted and approved by the 


- American Engineering Standards Com- 


mittee. In its work in the field of 
farm fire prevention, the Department 
has the assistance of the National Fire 
Waste Council of the United States 
Chamber of Commerce. Steps have 
been taken to build up contacts with 
fire marshals, insurance commissioners, 
and other State officials directly con- 
cerned with the reduction of fire losses. 
* ” * 


N ADVISORY committee on color 

and farm waste problems, com- 
posed of prominent chemists repre- 
senting industries, maintains contacts 
with chemical and technological re- 
Search in order to learn the progress 
made on these problems and to offer 
suggestions. The Department is also 
cooperating with the National Com- 
mission for the Standardization of 
Biological Stains in the certification of 
stains for scientific use. The produc- 
tion of certain special dyes for study 
of their bacteriostatic action and the 
use of dyes in investigating the nature 
of protoplasm in cooperation with the 
Rockefeller Institute are other in- 
stances of concerted effort from which 
results of value are expected. 


Injurious insects each year take a 
heavy toll from the farmer and fruit 
grower, for they cause an annual loss 
of not less than $1,000,000,000 in the 
United States. In an effort to re- 
duce this loss research workers are 
trying to find new and cheaper in- 
secticides. An effective substitute for 
nicotine, one of the most useful but 
also one of the highest priced insec- 
ticides, has been prepared and a large 
commercial firm has been interested 
in cooperating with the Department 
in placing it on the market. 

- . 


Investigational work on problems 
connected with the manufacture of 
cane and beet sugar, and cane sugar 
refining, is carried on each year in 
cooperation with one or more concerns 
engaged in the manufacture of these 
products. Active cooperation in the 
case of cane sugar has been main- 
tained for the past three years with 
sugar producers and with the Insular 
Experiment Station of Porto Rico. Re- 
cent investigations have led to im- 
provements in clarifying cane juice, 
handling of cane muds, and in the re- 
fining of sugar. 


Methods of manufacture of cane 
sirup and the cause and remedy for 
swells in canned cane sirup have been 
and are being investigated in coop- 
eration with individual producers, with 
State cfficials and with farm bureau 
federations. A practical method for 
the prevention of crystallization in 
cane sirup has been developed and 
other improvements in the making of 
open pan sirup have resulted from 
these investigations. Color standards 
for grading maple sirup, furnished by 
the Government experts, have enabled 
producers to grade sirup uniformly. 


* * * 

A MOST notable instance of coopera- 
tion with the candy industry lies 
in the development of the use of in- 
vertase for producing flowing centers, 
reducing fermentation, and prolonging 
the shelf life of fondant types of candy. 
In the hope of finding an outlet for 
cull and surplus sweet potatoes, co- 
operation is being maintained with 
parties handling all types of starches 
in order to determine the commercial 

value of sweet potato starch. 


These are but a few of the numer- 
,ous instances which might be men- 
tioned of the sympathetic cooperation 
of agencies which are engaged in the 
attempt to solve those problems which 
have such a vital bearing upon our 
individual welfare and our progress 
and prosperity as a nation. 
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In this series of articles presenting a topical survey of the Government 
are shown the practical contacts between divisions and bureaus irrespective of 


nomics, Department of Agriculture. 


Rate of Mortality 
Gains in Maryland 





Decrease in Deaths from Acci- 
dents Is Neglibible 





The Department of Commerce an- 
nounced Oct. 22 that the 1928 death rate 
for Maryland was 1,343.7 per 100,000 
population, as compared with 1,321.4 in 
| 1927. The announcement follows in full 
text: 

4 Increases in rates (per 100,000 popu- 





their place in the administrative organizations. 
printed in the issue of Oct. 24, also will deal with “Food and Food Products”’ 
and is contributed by Nils,A. Olson, Chief of the Bureau of Agricultural Eco- 


The thirtieth article, to. be 









Yor adjustment in the week ended Oct. | Braybrooke, Patrick, Philosophies in mod- 
19, according to Hugh L, Kerwin, Direc-| 
One of 


these cases, and six old ones were, 






Eight Labor Disputes 


Are Brought Before 


Conciliation Service 





Strikes of Truck Drivers and 
Lockout of Clothing Mak- 


ers Are Among New Dis-' 


putes Submitted 





Eight new labor disputes 
brought before the Department of Labor 


tor of the Conciliation Service. 


settled. 


The new cases involve ladies’ garment | 
steamfitters, | 


workers, iron workers, 


engineers, plumbers, truck drivers and 


' 


| workers, fuel and gas truck drivers, an 
| bricklayers. 


helpers, clothing makers, electrical 


At the end of the week| 


| there were 60 strikes, and 20 contro-| 


name of the company or industry af-| 
fected, the nature of the controversy, | 
the number and kind of craftsmen in-| 
volved, the status of the dispute, the| 
cause, and, if settled, the terms of ad- 
justment: 








| 


| Company, and R. Williams & Company, 
| New York City and Brooklyn, N. Y.— 
| Strike of 350 truck drivers and helpers; 
| pending; ask wage increase and improved 
| conditions. 


turers, Philadephia, Pa—Lockout of 275 
| clothing makers; pending; organization 
dispute, 


| 


| 


of 3,000 fuel and gas truck drivers; pend- 
ing; discharges and wage increases. 


of an unreported number of bricklayers; 
pending; union men discharged and non- 
union employed. 


Philadelphia, Pa.—Strike of 80 clothing 
makers; adjusted; asked recognition of 
A. C. W.; organization recognized, 5 per 
cent wage increase. 


adjusted, giving the name of thé com- 
pany or industry involved, the mature of 
the dispute, 
craftsmen employed, and the terms of 


settlement: 
Paper hangers, Philadelphia, Pa— 
Strike of 500 paper hangers; asked $9 


per day and 44-hour week; union agree- 
ment signed. 


—Strike of 100 clothing workers; asked 
wage increase and recognition of A. C. 
W.; granted recognition and 5 per cent 
wage increase. 


of 335 miners; asked signed agreement 


} 
| 
| 
{ 


| 





Company, Chicago, 
ladies’ garment makers; pending; asked | 
} union recognition. 


ing for Foundation Company, Milwaukee, 
Wis.—Controversy with an unreported 
number of iron workers, steamfitters, 
engincers, and plumbers; pending; non- 
union men employed by Warden-Allen 
| Company. 


| Rapids, lowa—-Threatened strike of 14 
electrical workers; pending; dispute rel- 
| ative to traveling permit. 


versies that had not reached the strike | 
stage, awaiting settlement by the De-| 


partment. 


New Cases Listed | 


Following is a list of the new cases| 
submitted during the week, with the| 


Deutsch, Arnold & Engleberg Dress 
Iil—Strike of 10) 


Warden-Allen Company, subcontract- 


Austin & Company, Francis Leggett & 


H. Freeman & Son, Clothing Manufac- 
W. L. Fowler Electric Company, Cedar 


Oil Companies, New York City—Strike 


Bricklayers, Coatsville, Pa.—lLockout 


é 
United Pants & Overall Company, 


Settlements Summarized 
Following is a list of the old disputes 


the number artd ‘kind of 


Lob-Hubbart, Inc., Philadelphia, Pa. 


Glendale Colliery, Jessup, Pa.—Strike 


on wage rates; called off strike pending} 
negotiations with new mining company. 

New Home Sewing Machine Company, 
Orange, Mass.—Strike of 175 employes; 
proposed 20 per cent reduction; accepted 
cut of 5 to 15 per cent. 

Tugboat workers, New York City— 
Controversy with 5,000 tugboatmen; 
asked wage increase and better condi- 
tions; given increase of $5 to $10 per 
month. 

Floyd-Wells Company, Royersford, Pa. 
—Controversy with 49 molders; nonunion 
labor, refused to reinstate discharged 
molders; satisfactory agreement. 





Bills and Resolutions 
Introduced in Congress 











Title 1O—Army 


S. 1924. Mr. Reed. To apportion the ex- 
penses incident to manufacturing operations 
conducted by the supply branches of the 
Army; Military Affairs. 

S. 1925. Mr. Reed. To regulate the use 
of Army materials required for the manu- 
facturing operations conducted by the sup- 
ply branches of the Army; Military Affairs. 


Title 18——Criminal Code and 


Criminal Procedure 

8. 1917. Mr. Norris. To amend an act 
entitled “An act to make persoms charged 
with crimes and offenses competent wit- 
nesses in United States courts,” approved 
Mar. 16, 1878, with respect to the compe- 
tency of husband and wife to testify for 
or against each other; Judiciary. 


Title 21—_Food and Drugs 


S. 1913. Mr. Blease. To make illegal 
opium and narcotics contraband; Judiciary. 


Title 28—-Judicial Code and 
Judiciary 


_ S, 1914. Mr. Blease. Defining and pun- 
ishing vagrancy in the Distriet of Colum- 


| bia; Judiciary, 
| §. 1915. 


Mr. Norris. To amend section 
| 649 of the Revised Statutes, by permiting 


| district courts to determine issues of fact 


| without a jury where the parties agree; 
| Judiciary. 

S. 1916. Mr. Norris. To amend section 
| 1025 of the Revised Statutes of the United 
| States so that indictments presented by 
grand juries shall not be affected by defects 
in matters of form only; Judiciary. 





OO 
with railroad trains and street cars)’ 
from 20.7 to 21.2. 

Significant among the decreases in 
rates from 1927 to 1928 was that from 
/nephritis (149.8 to 148.3). Decreases 


lation) from those of the preceding year | were shown also for whooping cou 


were from. the 


following principal 
| causes: Cancer (100.1 to 113.3), diseases 


of the heart (226.9 to 235.4), diabetes 
mellitus (18.7 to 22.9), tuberculosis, all 


h 

| (12.0 to 7.8), diphtheria (7.4 to 6.6), 
meningococcus meningitis (1.3 to 0.6), 
|; typhoid and paratyphoid fever (5.9 to 
| 5.4), scarlet fever (1.1 to 0.7), influenza 
| (21.5 to 20.7), diarrhea and enteritis, 


forms (101.7 to 105.4), and cerebral | under two years (28.9 to 27.0 nd 
hemorrhage and softening (99.5 to | pellagra (Lt te 0.5). »@ 

101.5). Increases were shown also for; The decrease in the death rate from 
measles (1.3 to 6.7), acute anterior |all accidental causes was negligible 


| 

Ee (0.4 to 1.7), syphilis (20.7 | (79.4 to 79.3), but there were 
to 22.3), and appendicitis and typhlitis | 
(11.5 to 12.9). 


The death rate from excessive heat | 


increased from 0.8 to 


decreases 
in the rates shown for street car acci- 
{dents (2.6 to 1,4), railroad accidents 
(6.4 to 5.9), and machinery accidents 


1.5, accidental | (2.3 to 1.9). 
shooting from 1.9 to 2.3, and from auto- | 


The estimated population im 1928 was 


mobile accidents (excluding collisions | 1,616,000 and in 1927 was 1,597,000, 


National Defense 


were | 













Bernard de Clairvaux, Saimt. Saint Ber- 
nard: The twelve degrees of humility and 
pride, translated by Barton R. V. Mills, 


M. A. CTranslations of Christian litera- y 
ture, ser. ii: Latin texts.) 95 p. N.Y. 
The Macmillan co., 1929. 29-19092 


Bilik, Sarmuel Ernest, Healthful living; the 
why and how. 261 p. N. Y-., C. Scribner's 





| 


d| 


sons, 1929. 29-18917 


ern fiction. 85 p. London, The 0. W. 

Daniel * company, 1929. 29-19098 

Chandler, George. Iowa and the nation, 

by... and John L, Cherny. 365 p,, illus. 
A. Flanagan co., 1929. 

29-19071 


Duke endowment. ... Year book. no. 1. 
lv. Chariotte? N. C., 1929. 29-19083 
Erffmeyer, Clarence Esher. Some uses of 
intelligemce tests in college and univer- 
sity administration. (Abstract of thesis 
Ph, D.}——Ohio state university, 1925.) 14 
p. Columbus, The Ohio state university, 
1929. 29-19082 


Faraday, Mrs. Cornelia Bateman. European 
and American carpets and rugs; a history 
of the hand-woven decorative floor cover- 
ings of Spain, France, Great Britain, 
Scandinavia, Belgium, Holland, Italy, the 
Balkans, Germany, Austria and early 
America; and of the machine-made car- 
pets amd rugs of moderm Europe and of 
the United States. With more than 400 
illustrations of antique amd modern Euro- 
pean and American carpets and rugs, with 


Chicago, 





thirty-two plates in full color, 382 p. 
illus. Grand Rapids) Mich., The Dean- 
Hicks co., 1929. 29-18923 


Fergussom, Ermund Morris. Teaching Chris- 


tianity; a study in educational religion. 
168 p. N. Y., Fleming H. Revell co., ae 
; 29-19091 


Foster, James S. Outlines of history of the 
territory of Dakota, and emigrant’s guide 
to the free lands of the Northwest, con- 
taining a description of towns, climate, 
soil, stage routes, railroads. And a com- 
plete business directory of the upper Mis- 
sissippi Walley. By .. . commissioner of 
immigration for Dakota Territory. Yank- 
ton, Dakota Territory, M’Imtyre & Foster, 
printers, “Union and Dakotaian” office, 
1870. Repr.: 110 p. Pierre, S. D., Hipple 
printing co., 1928. 29-14716 

Fulton, Mirs. Viva Norton. Rainbow text 
book of beauty culture. 2d ed. 359 p, illus. 
Indianapolis, The Zinna graphic press, 
1929. 29-18919 

George v, king of Great Britain. The King’s 
pictures from Buckingham palace, Wind- 
sor castle and Hampton court, published 
by command of His Majesty King George 
Vv. With descriptive notes by P. G. Konody, 
Sir Martin Conway, M. P., and Lionel 
Cust. Original ed. Arranged by C. Hubert 
Letts. 2 v. London, The Fine arts publish- 
ing co., 1929, 29-18925 

Gill, Erie. Art & prudence; an essay, 18 p. 
Waltham Saint Lawrence, The Golden 
cockerel press, 1928, 29-18924 

Horner, John B. Days and deeds in the | 
Oregom country; ten-minute stories from | 
Northwest history. Rew. illustrated ed. 
211 p., illus. Portland, Or., The J. K. 
Gill co., 1929. 29-19076 

Lovingood, Alvin, Apartment house man- 
agement, practical comecise, complete. 
239 p. Los Angeles, 1929. 29-19085 

Lunt, William Wallace. Robert Calef of 
Boston and Roxbury and some of his 
descendants. 68 p. Hingham, Mass., 
Hingham historical society, 1928. 29-19079 

Morgan, Mrs. Olive Jane (McCandless). The 
McCandless families of Cemter and Frank- 
lin townships, Butler County, Pennsyl- 
vania, 1929. 95 p. Bridgeville, Pa., 1929. 

29-19078 

Norwood, Robert Winkworth. The man who 
dared to be God, a story of Jesus, 324 
p. N. Y., C, Scribner’s sons, 1929. 

29-19090" 

Pachter, Adrian. How to close real estate 
deals. 124 p, St. Louis, Thomas law book 
co, 1929. 29-19072 

Pitois, EX. Sparking of steel; facts which 
everybody using steel should know and use, 
by . . «. illustrated with 32 reproductions 
of the author's photographs, presenting a 
complete practical series of spark streams, 
Preface by General Hirschauer ... Trans- 
lated from the French amd enlarged by 
John D. Gat. 89 p. illus. Easton, Pa., 
The Chemical publishing co., 1929. 

29-19086 

Reprint of Official register of land lottery 
of Georgia, 1827, compiled and published 
by Miss Martha Lou Houston. 298 p. Co- 
lumbus, Ga., Printed by the Walton-Forbes 
co., 1929. 29-14704 

Ross, David Morison. The cross of Christ. 
288 p. Garden City, N. Y., Doubleday, 
Doran & co., 1928. 29-19093 

Sears, Jesse Brundage. Sutter County in- 
structional survey. 62 p., illus, Yuba City, 
Calif., 1929. 29-19084 

Sheffield, Mrs. Amelia Maxcy (Daggett). 
Sheffield, St. John and allied families, gen- 
ealogical and biographical, prepared and 
privately printed for Mrs. George St. John 
Sheffield, by the American historical so- 
ciety, inc. 1387p. N. Y., 1929. 29-14717 

Southwold, Stephen. Mamn’s great adven- 
ture (thirty stories of mankind frém the 
dawn man to the man of to-day) by... 
with illustrations by L. Gee. 256 p,, illus. 
N. Y., Longmans, Green and co., 1929. 

29-19099 

Thomas, Dorothy Swaine. Some new tech- 
niques for studying social behavior, by. . . 
and associates, (Child dewelopment mono- 


graphs. Monograph no. 1.) 203 p., illus. 
N. Y¥., Teachers college, Columbia univer- 
sity, 1929. 29-19073 
Whitford, William Garrisom. An introduc- 
tion to art education, by ... (Apple- 


ton series in special methods, ed. by P- 
Klapper.) 337 p, illus. WN. Y., D. Apple- 
ton and co., 1929. 29-18922 
Wilcox, Reynold Webb. Materia medica 
and therapeutics, including pharmacy and 
pharmacology, by.. - 12th ed., rev. in 
accordance with the United States pharma- 
copoeia x, and the National formulary v, 
with an index of symptoms and diseases. 
690 p. Phila, P, Blakiston’s son & co., 
1929. 29-18918 
Wimmer, Curt Paul. The College of phar- 
macy of the city of New ‘York, included in 
Columbia university in 1904; a history. 346 
p., illus. Baltimore, Primted by Read:Tay- 
lor, 1929. 29-18920 
Wright, Carroll Davidsom, ed. The new cen- 
tury book of facts; a handbook of ready 
reference, embracing language, grammar, 
history, mathematics, geography, atlas, 
kindergarten, physiology, literature, sci- 
ence, government, law, economics, biog- 
raphy, fine arts; editor-in-chief,... re- 
visory editor, Henry Adelbert White. 1,521 
p., illus. Wheeling, W. Va., The Conti- 
nental publishing co, L929, 29-19097 





Behn, Siegfried. The eternal magnet—a his - 
tory of philosophy, by . .. translated and 
adapted by George N. 
The Devin-Adair co. 1929, 

Bernfeld, Simon, comp. . . . The teachings 
of Judaism, from the squrces, comp led 
by . for the Union of German Jews 
(Germany) Authorized translation from 
the 2d, rev, and enl. German ed., by Armin 
Hajman Koller...1 wv. N. Y., The Mac- 
millan co., 1929. 29-19216 

Bible. O. T. Genesis. E-nglish. The first 
book of Moses, called Genesis, 162 p., illus. 
Yellow Springs, 0.. Kahoe and co., 1929. 

29-1921 53 

Booth, Henry Kendall. The bridge between 
the Testaments, a survey of the life and 
literature of the period of the connec- 
tions. 210 p. N. Y.. C. Seribner’s sons, 
1929. 29-1921 1 

Bradley, Dwight. The recovery of religiom. 
++ + 235 p. Garden City, N. Y., Doubleday, 
Doran & co, 1929. 29-1920%) 

Brooke, Geoffrey Francis Heremon.... The 
way of a man with a horse; a practical 
book on horsemanship, by Lieut.-Col, 
Geoffrey Brooke... veterinary notes by 
Col. Todd,,.&a chapter on pig-sticking; 
by Lieut. Col. Arthur Brooke... With 


New Books Received by 
Library of Congress ~ 





List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents amd children’s books are excluded. . 
Library of Comgress card number is at end of fast line. 





Brownjoh, W. Earl. 


| Clarke, Edwin Leavitt. 


Fiske, Charles, bp. 


Grey, Romer. 


Jones, Llewellyn, comp. 


Judah, Charles Burnet. 


Lemos, Pedro Joseph. 


Lemos, Pedro Joseph. 


Matimore, P. Henry. 


Matimore, P. Henry. 


Menzel, Addalena. 


Osgood, Ernest Staples. 


Roberts, 


Rodriguez, Alonso, 


Rothery, Agnes Ed wards. 


Russell, Frederick J. 


Simmons, Frederick Johnson. 











AUTHORIZED STEMENTS 
PuBLISHIED WirHout Com MEN 


Motion Pictures 









over ninety illustrations, (The Lonsdale 
library of sports, games & pastimes.) 
288 p. London, Seeley, Service & co., 
1929. 29-19224 
Elementary free-hand 
drawing; a complete course in represen- 
tation, 40 lessons—70 different objects, 
by ...4 leaves, illus. Milwaukee, Wis., 
The Bruce publishing co., 1929. 29-19226 
The art of straight 
thinking; a primer of scientific method 
for social inquiry, by ...470p., illus. N. 
Y., D. Appleton arad co., 1929. 29-19202 
The real Jesus; what 
~ He taught; what He did; who He was, 

by ...and Burton Scott Easton. 261 p. 

N. Y., Harper & brothers, 1929. 29-19208 


The cruise of the “Fisher- 
man”; adventures im southern seas, by 
- «. illustrated from photographs. 268 p., 
illus. N. Y. Harper & brothers, 1929. 

29-19220 


Jefferson, Thomas, pres. U.S. The literary 


Bible of Thomas Jefferson, his Common- 
place book of plhilosophers and poets; 
with an introduction by Gilbert Chinard. 
(Semicentennial publications of the Johns 
Hopkins university, 1876-1926.) 210 p. 
Baltimore, Md., The Johns Hopkins press, 
1928. 29-19188 


181 best stories; 
a collection from the writings of the mas- 
ters ofthe literatures of many countries 
—-presenting complete stories and essays 
from Aesop to Dostoevski, compiled by 
- «.« assisted by Cecelia C. Gaul. 1,278 p. 
Chicago, Reilly & Lee co,, 1929. 29-19190 
English coloniai 
policy and the North American fishing in- 
dustry, 1498-1713. (Abstract of thesis 


(Ph. D.)—University of Illinois, 1929.) 
7 p. Urbana, Ill., 1929, 29-19223 
Lacey, Thomas Alexander. The reforma- 
tion and the people, by... (Anglican 


library of faith and thought, edited by 
Leonard Prestige.) 120 p. N. Y., Long- 
mians, Green and co., 1929. 29-19219 


Animals in deecora- 
tion. 4 p, 17 plates. Worcester, Moass., 
Davis press, 1929. 29-19227 
Landscape in decora- 
tion. 4 p, 17 plates. Woreester, Mlass., 
Davis press, 1929. 29-19228 
A child’s garden of 
religion stéries, by . .. illustrated by Carl 
Michel Boog. (The Madonna series.) 280 
p., illus. N. Y.. "Che Macmillan company, 
1929. 29-19206 
Wonder st8ries of 
God’s people, by . . ~ illustrated by George 
M., Richards. (The Madonna series.) 352 
P., illus. N. Y.. Thee Maenillan co., 1929. 
29-19207 
Mystical vision and rev- 


elation. 268 p. N. Y-., T. Gaus’ sons, 1929. 
29-19205 
One thousand thowghts for funeral ocea- 


sions, introductiom by Russell H. Comwell, 
D. D. 561 p. Garden City, N. Y.. Double- 
day, Doran & company, 1929. 29-19199 
The day of the 
cattleman. 283 p. Minneapolis, The Uni- 
versity of Minnesota press, 1929. 
29-19222 


Regional plan of New York and its envi- 


rons. The graphic regionai plan; atlas 
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Canadians in Quebec 
Desire Talking Films 
In French Language 





American Productions Suc: 
cessfaal in Absence of 
Speaking Motion Pictures 
In Their Own Tomgue 





The com plete and successful invasion 
of American talking motion pictures in 
the province of Quebec, which is almost 
entirely French as far as language is 
concerned, has resulted in a desire on 
the part of the public for “‘talkies” in 
their own language, according to a report 
from American consul at CQuebec, Ho- 
ratio Mooers, made public Oct. 22 by the 
Department of Commerce. 


The full texi of the statement follows: 


Canadiams are accustomed to Ameri- 
can films and understand that French- 
talking pictures, if later maanufactured 
will be the result of further endeavors to 
attain overseas trade, and that at the 
moment stach cannot be supplied them. 
In the meantime some five theaters are 
regularly showing American talking pic- 
tures and enjoying large crowds daily, 

One of the large Fremch-language 
dailies, which echoes the sentiment, re- 
cently carried an article discussing the 
|complete lack of French-lamguage films 
|in this region. 

This newspaper sees no objection to 
the French Canadian learming English 
through the film, getting emjoyment at 
the same time, but regrets, for those who 
have no rudimental knowledge of the 
language, that there are not titles and 
explanatory legends in French as pre- 
viously to guide such spectators and help 
make their evening more enjoyable. 

A rather severe censorship prevails 
here in this district which, last Winter, 
resulted im an informal comference be- 
tween the prime minister and a repre- 
sentative of a large American film rent- 
ing agency in New York City. At the 
time of this meeting the matter of 
“moral plots” was taken up at some 
length amd the prime mimister agreed 
on his side to be as toleramt as possible 
in effectime censoring, amd the film 
exporters agreed in turn to select suit- 
able films for the province and, in the 
case of talking pictures, agreed to en- 
deavor to permit of ready censoring of 
spoken dialogue when required. 

In spite of the apparent good nature 
on the part of French Camadians in ac- 
cepting EXmelish-language pictures from 
the United’ States, it is more than likely 
that good all-French-language pictures 
would meet with unqualified success here 
and fill theaters more readily than Eng- 
lish-language pictures. Am example of 
this is cited in the recent Focal showing 
of an American-made film with a Pari- 
sian star piaying the lead. 

Although this star used French but 





and description, prepared by the staff of 
the Regional plare. (Regional plan, w. 1.) 
416 p,, illu. N. ¥., Regional plan of New 
York and its environs, 1929. 29-19225 
Philip llott. F. B. Meyer, 
preacher, teacher, man of God, by A, 
Chester Mann [pseud.] introduction by F. 
A. Robinson. 221 p. N.Y, Fleming H. 
Revell co. 1929. 29-19203 
c Practice of perfection 
and Christian virtues, by...newly trans- 
lated from the original Spanish by Joseph 
Rickaby. Authorized American ed. 3 vy, 
Chicago, Ill, Loyola university press, 
1929. 29-19210 
Central America 
and the Spanish Main, 221 p. Boston, 
Houghton Mifflin company, 1929. 
29-19181 
Ethics, general and 
special, by . - - for schools of nursing. 
74 p, Emmitsburg, Md., Sisters of charity, 
1929, 29-19200 
A few de- 
scendants of William Brown of Eastham, 
Mass,, Cape Cod, with connecting lines 
of Knowles, Hopkins, Cole, Snow, Phinney, 
Pierce, Miller, Ac}len, Richardson, South- 
worth and Mayflower ancestors. 23  p. 
Haverhill, Mass., The Pentucket press, 
1929, 29-19189 
Spicer, William Ambrose. Certainties of 
the Advent mowement. 283 p. Takoma 
Park, Washington, D. C. Review and 
herald publishing asso., 1929. 29-19217 
Torrey, Reuben Archer. The R. A. Torrey 
year-book; a thought, a meditation, and a 
related Scripture passage, for every day 
in the year, cormpiled and edited by A, 
Chester Mann [pseud.]. 160 p.N. Y., Flem- 
ing H. Revell eco., 1929, 29-19212 
Turner, Sidney Joseph. ... The vow ot 
poverty. (The Catholic university of 
America, Cannora [!] law studies. mo. 54. 
Thesis (J. U. D.)—Catholic university of 
America, 1929.) 217 p. Washington, D. C., 
The Catholic university of America, 1929, 
; 29-19218 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu. 
sive of postage, from the Inquiry Divi- 
sion of The Uarited States Daily. The 
Library of Covegress card numbers are 
given. In ordering, full title, azed not 
the card numbers, should be given. 

The Statutes at Large of the United States 
of America from December, 1927, to 
March, 1929. ‘TOth Congress, 1927-1929, 
Vol, 45, Part I, Public Laws. Price, $3.25, 

Fuel-Efficiency Tests on Batch Oil Stilis— 


Bulletin 302, Bureau of Mines, Depart- 
ment of Cmmerce. Price, 20 cents. 
29-26932 


Tin Cans and Other Tinware, Census of 
Manufactures: 3927. Bureau of the Cen-| 
sus, Depariment of Commerce. FP rice, 5 
cents. 29-26932 

Oyster Industry of the Pacific Coast of the 
United States——Bureau of Fisheries, Docu- 
ment No. 1066, Department of Commerce. 
Price, 15 cents. F29-38 

Secondary Education—Bulletin, 1929, No. 
22, Bureau of Education, Department of 
the Interior. Price, 5 cents. E29-268 

Review of Educational Legislation, 1926- 
1928—Bulletin, 1929, No. 27. Bureau of 
Education, Department of the Interior. 
Price, 5 cents! ( E-19-241) 

Marketing Fresh Fruit in Europe—Circular 
No, 9. Deparmtent of Agriculture. 
Price, 25 cents. Agr. 29-1530 

An Economic Stuedy of Livestock Peossibili- 
ties in the Southeastern Coastal Plain— 
Technical Bulletin No, 127, July, 1929, 
Department of Agriculture in cooperation 
with the AlaSama Extension Service, the 
Georgia State College of Agriculture, and 
the Agriculturaal Experiment Stations of 
Mississippi aned South Carolina, Price, 
20 cents. Agr. 29-1529 

Sceb of Wheat amd Barley and its Control— 
Farmers’ Bulletin No, 1599, Department 
of Agriculture. Price, 5 cents. 

Agr. 29-1528 

Airport Managermmemt—<Aeronautics Bulletin 
No, 117, Aeronautics Branch, Department 
of Commerce. Free at Aeronautics Branch, 

29-26878 

Catalogue United States Coast and Geodetic 
Survey, Charts: Maps, Coast Pilots, Tide 
Tables, and Current Tables, September 1, 
1929, Serial Noo. 454, Coast and Geodetic 


three times during the singing of songs, 
he was widely acclaimed amd full houses 
were enJoyed. Two separate theaters 
showed the picture Another evidence 
of the love of French Canadians for 
French language plays is to be seen 
in the great popularity enjoyed by plays 
which are occasionally given here by 
Parisian stock companies. 


Navy Orders 


Comdr. Andrew S. Hickey, det. U. S. S. 
Mississippi about Oct. 26; to Office of Naval 
Intelligence. 

Lt. Comdr. Edward H. Jomes, det. Navy 
Yard, Mare Island, Calif.; to aide on staff, 
Dest. Sqds., Battle Fit, 

Lt. Comadr. Elroy L. Vamderkloot, det. 
U.S. S. Cleveland; to U. S. S. Galveston. 

Lt. Burton W. Lambert, det. U. S. S. 
Kanawha; to continue treatment, Nav. 
Hosp, Sara Diego, Calif. 

Lt. (jg) Charles J. Stuart, det. U.S. 5. 
Sacramento; to treatment, nearest Nav. 
Hosp. in UW. Sv 

Ens. Cleveland F, Pratt Jr., det. U. S. S. 
Lardner; to continue treatment, Nav, Hosp. 
Norfolk, Va. 

Lt. Comdr. Hugo F. A. Baske (M. C.), det. 
Pac. Coast Torp. Sta, Keyport, Wash.; to 
Guardia Nacional, Nicaragua. 

Lt. Allen C. Bridges (S. C.), det, Navy 
Yard, Mare Island, Calif. about Dec. 15; 
to Asiatic Station. 

Lt. Robert O'Hagan (S. C.), det. Nav. 
Trng. Sta., Great Lakes, 11. about Dec. 26; 
to Asiatic Station. 

Lt. (jg) Malcolm A. Noreross (S. C.), det. 
Navy Yard, New York, N. ¥.; to Navy Mo- 
tion Picture Exchange, N. = 

Lt. (jig) Earle E. Le Barom (Ch. C.), det. 
Nav. Trng. Sta., Nav. Oper. Base, Hampton 
Rds, Va. about Nov. 11; to ec. f. 0, U. 8 S. 
Salt Lake City. 

Ch. Bosn. Louis King, det. U. S, S, Che- 
wink; to U. S. S, Camden. 

Mach. Walter W. Eshelman, det. U. S, S. 
Sonoma about Oct. 22; to U. S. S. Medusa. 

Ch. Mach. James D. Goff, det. U. §, S. 
Richmond; to Navy Yard, Phila., Pa. 

Ch, Mach. Paul L. Henneberg, det, U.S. S. 
Medusa about Oct. 17; to U. S. S. Sonoma. 

Gun. Paul M. Heller, to duty U. §. 5S. 


Saratoga. 

Gun. Harlow Hines, to duty U, 8 
Omaha. 

Gun. Harry T. Prosise, to duty U. § S. 
New Mexico. 

Carp. E.ouis J. Shapard, to duty U. §. S. 
Tennessee, 


Rad. El. Louis 8. Butler, to duty U.S. S, 
Milwaukee, 


Ss. 


/Rad. El, William R. Daniel, det. Air Sqds., 
Sctg. Flt. about Nov. 1; to Nav, Air Sta, 
Pensacola, Fla. 


Army Orders 


Lt. Col. Charles McH. Eby, Cav., retired 
upon his own application. 

Lt. Col. Walter D. Smith, F. A,, from Fort 
Hoyle, Md., to Fort Leavenworth, Kans. 

Maj. George Z. Eckels, F’in. Dept., from 
Fort Sill, Okla, to Aberdeen Proving 
Ground, Md, 

Staff Sgt. Samuel Venters, Inf., will be 





placed upon the retired list at Fort Ben- 
ning, Ga. 

Wrnt. Offr. Hans Johnson, Sixth Corps 
Area, Chicago, Ill, retired from active 
service. 

Capt. Nathaniel L. Simmonds, Inf., from 


Fort Des Moines, la, to Fort Benning, Ga. 

Ist Lt. Thomas J. McDonald, Inf,, Fort 
Des Moines, Ia., to Douglas, Ariz. 

Ist Lt. Joseph J. Yates, Inf., from Van- 
couver Barracks, Wash. to Manila, P. I. 

2d Lt. Harry Hudson Lyneh, A. C. Res, to 
duty at Rockwell Field, Coronado, Calif. 
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and potatoes decreased in price, it was 
astated. 
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Decrease in Prices 


Of Farm Products 


Said to Be General 


Large Supplies in Cold Stor-| 
age and Unsettled Con-' 


| other social forces so that its distribu-; security given to medicine by Pasteur | 
be uniform, is vital in this| and those who have followed him has of- 





dition of Money Market 
Held to Be Responsible 





Declines in prices of farm products, 


resulting from heavy shipments of the 
harvest season, large supplies in cold | 
storage, and unsettled conditions 
money markets, became general in the 
latter half of October, according to a 
review made public Oct. 22 by the Bu-| 


in 


reau of Agricultural Economics, De- 


partment of Agriculture. 


Most of the leading products, includ- 
feeds, cotton, grain, hogs butter 


Eggs and cheese were among 
the few products 


imcreases, 


The Bureau’s market summary 


lows in full text: 


Continued heavy Argentine shipments 


averaging 5,000,000 bushels weekly, to- 
gether with large offerings of native 
wheats, have been nearly sufficient to' 
supply the current European needs and 
have restricted the demand for North 


American wheat with the result that 
stocks in United States and Canadian 


markets have accumulated to nearly 395,- 
€00,000 bushels, the largest on record, 
and about 125,000,000 bushels over the 
amount in store 


in North American 
markets a year ago. 
Large Stocks Blamed 

These large stocks witn little prospect 
of an immediate increase in export in- 
quiry, together with a rather slow do- 
mestic flour demand, are principally re- 
sponsible for the present downward trend 
im wheat prices. 

Rye and feed grains were lower with 


wheat and prospects of early marketing 


of new corn and shortage of elevator 
space for storing this grain were addi- 
tional weakening factors in the corn mar- 
ket. December future sale prices of corn 
at Chicago declined to the lowest point 
Since July 2, but still were higher than 
@ year ago. Flax was rather unsettled 
but a good cash demand prevailed. 

The feed market held about steady dur- 


Ym_ the week with light offerings limit- 


%* The even 


ing the demand. Hay markets continued 
firm, with a fairly active demand readily 
absorbing the limited offerings of good 
quality hay at most markets. Mild 
weather over most of the Central areas 
tended to restrict demand for hay while 
further improvement in pastures was 
also a weakening facior. 


Gain in Cattle Prices 

The heavy run of market cattle after 
the middle of the month did not yield 
as much beef as supply figures indicated, 
Weighty steers were scarce and the range 
contribution, now at its peak for the sea- 
son, consisted largely of stockers and 
feeders. Beef tonnage was conseqently 
moderate, General price gains featured 
the cattle trade. Demand broadened all 


around, a reflection in part of dressed 
beef trade conditions particularly on the 


Atlantic seaboard. A much broader out- 
Jet for replacement cattle also assisted 
materially in general price upturns. 

Common and medium grades. of 
steers were in broad demand, both on 
killer and replacement account; heavy 
cattle, relatively scarce in the week’s 
marketing, were finding an improved 
outlet; killers and stocker buyers were 
scrambling for the lighter fleshed year- 
ling stock and finished yearlings were 
Finding the dependable outlet which has 
prevailed right along for such kinds. 
Finishers, taking many meaty steers, 
removed considerable potential beef 
from the current market and the so- 
called “cheap” steers advanced in many 
instances more than the better grades, 

After breaking to a $9.75 top limit be- 
cause of heavy supplies, the Chicago 
hog market recovered somewhat after 
the middle of October, and the $10 quo- 
tation was restored on choice light and 
medium weights. 

Lamts on High Basis 

The feeder lamb market in late Oc- 
tober was on the highest basis since 
early in September, while fat lambs 
sold very close t» the year’s low point. 
Sheep held about steady, with most fat 
ewes selling at Chicago at $4 to $5.25, 
with the best a€ $5.50. 

Increasing confidence in wool values 
was indicated om the Boston market 
during the third week of October. While 
the volume of sales was not large, more 
mills operated im a moderate way than 
during the preceding week. 

The cotton market witnessed further 
moderate declines after mid-October, 
Oct. 19 prices touched the lowest level 
reached so far this season, and were 
about 1% cents below the high for the 
season to date. Demand, both domestic 
and foreign, was reported fair to good, 
with the majority of inquiries centered 
on deferred shipments from December 
through the Sumrrer months. Cottons 
inquired for continued to be in the grades 
white strict middling down to strict low 
middling in the lengths % up to and 
including 11-32 inches. 

Sellers seemed disinclined to make 
commitments beyond December and, in 
fact, were said to be accumulating the 
mediam and higher grades in the medium 
premium staple cottons, with expecta. 
tion of advance in the basis for such eot- 
tons later on. According to the Bureau 
of the Census, domestic consumption for 
September amounted to 545,649 bales, 
compared with 492,307 for September a 
year ago. Cotton consumed during the 
two months ended Sept. 30 amounted to 
1,103,762 bales, against 1,018,647 fer the 
corresponding period last year. 

Cheese Prices Advance 

tone of the October cheese 
market was slightly disturbed during 
mid-month by the action of the Wiscon. 
sin primary markets in advancing cheese 
prices rather sharply, Oct. 11. Twins 
ruled one-half cent higher on the Wis- 
consin cheese exchange, while Long- 
horns and Square Prints advanced 14% 
cents on the farmers’ call board. Trad. 
ing since then has been spotted and con- 
fined mostly to small lots for imme- 
diate requirements, 

The butter markets in general dis. 
played further evidences of uncertainty 
after the middle of October. Fine butter 
maintained a steady trend and receivers 
of fancy stock enjoyed a moderate vol- 
ume of business. Medium and under- 
grades exhibited an easy feeling with 
supplies excessive compared with the 
slow demand. Owners of the cheaper 
grades were forced to shade prices in 





credited with price) 


fol-! 





Arg PresENTED HEREIN, BEING 
By THe UNxvTep Stites Dalty 





Agriculture 





People 


tion will 
age of science and democracy,” the Sec- | 
retary stated. 


His address follows in full text: 

Today, on this historical spot, and in 
this notable American institution, the 
University of Virginia, we dedicate 
buildings and mento human service. We 
do this in the name of _ medicine. 
Throughout the known history of man 
| the care of the sick and the injured has 
been of particular interest to certain 
members of human society. At times 
we measure the quality of civilizations 
by the type of care given the sick, in- 
| sane and aged and by the interest taken 
in children’ If we seek back through 
the old records we find medicine veiled 
in ignorance and superstition. 
have always been acute observers and 
men of curiosity who not only cared for 
the sick but who endeavored to build up 
systems of thought that would explain 
disease and rationalize methods of cure. 
Whether we study the Egyptians, the 
Greeks or the Romans, or the history of 
the Jews as brought out in the Bible, 
we find those beginnings of medicine 
upon which we have now been able to 
build our great modern structure, One 
can not fail to admire the medical wis- 
dom shown in Leviticus or to note the 
great advantage which came to the Jew- 
ish people through following certain 
health precepts which were made a part 


There + 





of their religion. 

Partial understanding and_ faulty | 
theories made the development of the 
dottor in civilization a long and trouble- 
some process, 
val common ownership of medical 
knowledge by a trained profession and 
jthe need of each member of that pro- 
fession contributing to the others what- 


fit to all. Instead of holding useful 
knowledge for himself alone it was his 
duty as well as his pleasure to lay it at 
the disposal of mankind. There were 
those in the care of the sick who used 
secret formulae and whos. methods 
were hidden in darkness. But the bet- 
ter members .of the profession worked 
on a more altruistic basis. The physi- 
cians united in faculties for the train- 
ing of medical students. Centers of 
education grew up around great teach- 
ers and clinics under the inspiration of 
acommen desire to do’'a better job. 


Outstanding is the grad- | 


ever he had discovered by observation j 
or experiment which would be of bene- | 





When medicine began _ to change 


perimental method began to lay the 
foundation stones of scientific medicine, 
these high ideals of the medical profes- 
sion made all discoveries available to 
the human race. It was _ the ardent 
wish of every man of medicine to broad- 
cast any mew finding so that it could Le 
promptly used in the alleviation of hu- 
man suffering. Through the experi- 
mental method have come our present 
great advances. I neea not but refer 
to Jenner, to Pasteur, Lister, Koch, 
Ehrlich and those others of all tongues 
and nations, who have laboriously ex- 
tracted truth from a sure but reluc- 
tant Nature. 

There has been steady progress 
through wnderstanding. Fact has been 
| fitted into fact to build up a firm struc- 
ture The expert has been given his 
rightful pace. The microscope and the 
test tube 
| disclosin new information -which has 
been set in order by the combined work 
of the laboratory and the bedside. So 
rapid has been the advance that the mind 
|of the medical profession has been under 
leonstant stimulation and subject to per- 
sistent readjustments. There ha: been 
but little room for the dogmatist. 1 the 
|past few decades there has been « fresh- 
ness about medical thinking which nas 


youth in all countries Each worker, stu- 
dent, teacher or practitioner has added 
his part to the organized information 
which is now in everyday use. The 








an unfavorable influence on the market. 

The egg market has shown further 
strength, with prices 2 cents higher 
since the middle of the month, Market 
receipts continue to run light, so that 
dealers are inclined to lighten their 
storage stocks whenever practical. Cold 
storage holdings of eggs Oct, 1 were re- 


ported 7,191,000 cases. On the same 
date in 1928, 8,542,000 cases were in 
storage. 

Poultry markets continue weak be- 


cause Of heavy fresh receipts and the 
holdings in storage larger by one-half 
than those of a year ago. Turkey pro- 
duetion appears to have increased in the 
South and East, but demand also shows 
expansion anda larger market season. 
According to the United States cold 
storage report, 61,969,000 pounds of 
poultry were in storage on Oct. 1, 


Holdings Increase 

This amount is greater by approxi- 
mately 50 per cent than the cold storage 
holdings on Oct, 1, 1928, and 20 per cent 
greater than the holdings on Sept. 1 of 
this year. During {928 the October 
holdings of poultry were only around 7 
per cent greater than the September 
holdings. Prices of many lines of poul- 
try are fully 5 cents below the level of 
late October, 1928, 

Potato prices apparently advanced too 
rapidly after the October crop report and 
considerably lower levels prevailed in 
the Middle West and the North-Central 
areas Soon after the middle of the month. 


spite of very heavy shipments from 
Maine. Eastern potatoes generally were 
jobbing in city markets at $2.70 to $3.50 
per 100 pounds. Th® Chicago car-lot 
market was lower on northern round 
whites at $2.25 to $2.50. Sweet potatoes 
are declining under heavy supplies. 
Cabbage crop estimates have been re- 
duced for the Fall production, and the 
intended acreage of cabbage in States 
shipping during the Winter and Spring 
is considerably less than last season, 
Four States shipping early cabbage ex 
pect a total of 34,000 acres the coming 
season, as against 40,000 acres last year. 
The country price in Wisconsin was $18 
to $19 per ton. 

Apples held mostly at recent price 
levels, with the Pacific Northwest mar- 
kets showing a firm to higher position. 





from an art toa science and the ex- | 
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have vied with each other in ! 


attracted many of the best minds of the | 
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fered many new opportunities in. both 
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The eastern situation was still firm, in ! 


Car-lot movement was still on the in- | 


crease, 


private and public health and has given a 
range in possible human service far be- 
yond the dreams of a century ago. 

Alongside of the marked increase in 
our knowledge of disease and of the 
care of the sick, there has been a steady 
growth of many _ social institutions 
Hospitals and clinics in all of theic 
variety have been spread into all parts 
of the earth, In them have been con- 
g@regated the machinery of science, to- 
gether with trained brains. White often 
started in the name of sweet charity 
many of the plans for the care of the 
sick have become accepted as govern- 
mental responsibilities vital to a whole 
some society and as a protection to those 
who are well. 

The profession of medicine now faces 
a great new responsibility forced upon 
it by the rapid evolution of a new 
economic order, The tradition of the 
man of medicine has been to make his 
discoveries available to science and to 
every doctor. Now he faces the necessity 
of working out a program which will 
make his discoveries actually available to 
all. We have the facts, we have the 
trained physicians and nurses, but we 
have not as yet been able to-meet. the 
ideal of seeing that seach member of 
civilized society obtains that advantage 
which is possible to him if he can get 
his share from the great pool of scientific 
medicine. To make medicine fit in with 
the other social forces so that its dis- 
tribution will be uniform, is vital in this 
age of science and democracy. There 
has been a gradual encroachment upon 
the realm formerly controlled by the 
beloved family physician. The financial 
responsibilities of the individual physi- 
cian have markedly increased. The costs 
of his education runs into thousands. 
He must have expensive equipment and 
costly places to work. Nurses, laboratory 
workers and an array of helpers must 
save his time for the real task at hand. 
Those for whom he cares are rightfully 
entitled to those surroundings conducive 
to recovery. For each addition to the 
comfort or the safety of the patients there 
is a price to pay which can not wisely 
be extracted from energy or the pocket 
of the physician. 

The medical profession faces a most 
difficult task. Made up of strong indi- 
vidualists dealing intimately with per- 
sonalities and following the ideal of the 
best good of the patient, it is almost 
impossible.to turn from their busy lives 
to economic thinking, and yet without 
economic organization the physician can- 
not prosper and all of our people cannot 
receive the benefits that they should 
from modern science and modern medi- 
cine. We must face this situation 


squarely just as we have so often as a 
profession readjusted our points of view; 


with the discovery of new forces. 
It is said that to fear is to be old. 
Certainly the profession of medicine is 


not old enough to fear. It may be old | cucumbers. 


in tradition, but it has had to be young 
im its perceptions, and has had the 
steady revivification of new truths from 
its great army of research workers. 
Our real difficulty nevertheless is that 
we carry with us much of the economic 
thinking of the saddle bag days of medi- 
cine. Readjustment is inevitable and 
the necessary shifts should be made un- 
der the leadership of the profession. As 
we have met the- kaleidoscopic changes 
of a rapidly advancing science so must 
we turn ourselves to meet the even more 
rapid advances in society based on the 
contributions of the laboratory and the 
factory. Studies are now being made 
in the hope that we may uncover the 


realities of the situation and base on) 


them some recommendations which will 


help the profession of medicine in giving | 


to every boy and girl, every man and 
woman a dignified chance to obtain good 
medical care. It can be done if we can 
apply here those principles of organiza- 
tion which have built up the industrial 
life of our Nation. 

Let us turn for a moment to the insti- 
tution which is adding today to the Com- 
monwealth of Virginia new opportunities 
for th: training of the doctor and of the 
nurse and for the treatment of the ill 
and the injured. This is an educational 
institution. There is no other part of it 
more valuable than that of medicine. 
Here will come those harsh questions that 
face mankind—the problems of birth, of 


walls will stream a succession of the 
young and the old, together with their 
families and friends and here will work 
a body of scholars and students earnestly 
striving ‘o restrain the progress of dis- 
eases and to maintain human beings in 
sound physical and mental health. Here 
will be played one of the most interesting 
games in all human society, with the 
stakes, the happiness and the lives of 
many individuals. Here, too, will be ap- 
plied the very latest facts in medicine 
and in surgery. It will be an inspiring 
place to work and a source of inspiration 
to the university, to the State and all of 
the surrounding country. No matter 
what mav be done here, it will b> impos- 
sible to reach all of those who need care 
and yet to give to all of tho in this 
country wh need care just such an op- 
portunity as is offered here, should be 
our ideal. The number of teaching hos- 
Pitals must necessary be small, but those 
who have learned medicine in such hos- 
Pitals should be accessible to all. We need, 
then, to think of medicine in these new 
terms—to give medicine its complete so- 
cial significance and to stimulate the pro- 
fession of medicine to develop its plans so 
that every member of society may have 


his share in our great medical heritage. | 





Solicitor for Agriculture 


Department Is Appointed | 





H 


Judge Charles Winter, of Casper, 
Wyo.,, has been appointed solicitor of the 
Department of Agriculture, to succeed 
R. W. Williams, who has leen transfer- 
red to the Bureau of Biological Survey as 
field deputy conservation officer, the Sec- 
retary of Agriculture, Arthur M. Hyde, 
announced Oct. 22, 

As solicitor of the Department, Judge 
Winter will be the legal adviser of the 
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sickness and of death. Through these |5 
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| States. 


| plies from Argentina, have built up large 








In Output of Fresh 


Winter Vegetables! 





Agricultural Specialist De- 
clares Climatic Conditions 
Will Be Dominant in De- 


termining Production 





Climatic conditions will be the domi- 
nant factor in determining the extent 











Farm Prices 





Expansion Is Shown Crop of Late Onions Is Estimated 
As Exceeding Record Set in 1927 


Expectations are that this year’s late 
onion production will exceed the record 
crop of 1927, according to a statement 
made public Oct. 22 by.the Bureau of 
Agricultural Economics, Department of 
Agriculture. . 

The State mainly responsible for this 
increase was Colorado, where acreage 





and quality of the early vegetable crop, 
the chief of the division of fruits and 
vegetables, Wells A. Sherman, of the 
Department of Agriculture, stated re- 
cently in an address over associated sta- 
tions of the National Broadcasting Com- 
pany. 

The growing of fresh winter vegeta- | 
bles is undergoing a wide expansion, and 
it will not be long before many green 
vegetables will be almost as abundant 
and as cheap in winter as in summer, ' 
Mr. Sherman stated. 

The full text of Mr. Sherman’s ad- |! 
dress follows: 

It is too early to say very much about} 
the -early vegetable situation. We are 
still marketing late vegetables. When the 
South has been out of the market for a 
while and begins shipping again those | 
shipments are the beginnings of the) 
early crop for that commodity. 


Bahaman Crops Damaged 

We are just finishing the old crop of | 
tomatoes. Frost has killed my vines 
near Washington and nearly ail those 
further north must be dead. The late 
Fall crop from California will carry us 
along until the west coast of Mexico and 
the West Indies begin to ship. Theirs 
will be the early crop, with Florida over- 
lapping them heavily. We know that the 
crop in the Bahamas has been very badly 
damaged by a hurricane. Shipments will 
be delayed and reduced. High water 
around Miami probably means a late 
start for much of the Florida crop. So 
unless Mexico is very early, or the Cali-+ 
fornia crop holds out unusually well, to- | 
matoes may be rather scarce for a time. 

The Fall plantings of many vegetables 
seem to be larger than those of last year. 

The Fall crop of snap beans is very 
much larger than a year ago and prices 
in recent weeks have been up and down 
but the low prices are probably past 
for a while. The supply and the price 
of snap beans auring most of the winter 
depend upon the frequency of frosts in 
Florida and Texas. 

Fail sowings of carrots in both Cali- 
fornia and Texas seem to be increased. | 
The average increase promises to be 
some 13 per cent over the acreage of 
last season. ° 

Eggplant in both Florida and Texas 
promises a large increase, Here again 
final supply and price will be governed 
by temperatures. Most of our tender 
vegetables must be planted at some risk 
of frost whether it be in Florida, south 
Texas, or the Imperial Valley. That 
accounts for the rapid increase of these 
crops on the west coast of Mexico which 
now supplies most of our winter peas 
and dominates the tomato market for 
many weeks during the early winter and 
sometimes for months at a time. 

There is nothing startling to say about 
Apparently the acreage of 
Fall planting in Florida is, or will be, 
about the same as last season. There 
is still enough uncertainty about out- 
door cucumbers in our warmest Winter 
climates to leave a place for the hot- 
house cucumber: industry. No outdoor, 
winter grown cukes compare in quality | 
or appearance with those grown in hot- | 
houses. These always bring much 
higher prices than any southern stock 
which competes with them. 

Some winter grown vegetables can| 
withstand a little frost. Cauliflower 
and celery are among them. Most of 
the winter shipments of cauliflower are 
from California and Oregon, while the 
celery is divided between California and 
Florida with Florida shipping by far 
the larger quantity. 

On the whole the growers of fresh 
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Heavy Shipments by Producers in America and Europe 
Have Resulted in Record Visible Supply 
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{behind that of corresponding months in 


other years. Shipments from principal 
exporting countries from July 1 to Oct. 
have been only about 20,000,000 
bushels behind shipments of the corre- 
sponding date last year, when they were | 
large. 

Last year Canada held large stocks, 
and, facing the harvest of a récord crop, 
shipped over 100,000,000 bushels in the 
three months. Canadian shipments to) 
date have been less than half those of 
the corresponding period last year, but 
increases in shipments from Argentina 
and the Balkan countries have miade up 
for a large part of the reduction in 
Canadian shipments. Argentina has 
shipped 40,000,000 bushels and the 
Balkan countries 4,000,000 bushels more 
than last year, while Australia and the 
United States have been shipping about 
the same quantities as last year. 


Wheat Marketed Early 


In European Countries 

Conditions in many of the European 
wheat markets appear to be similar to 
conditions in the markets of the United 
Domestic wheat has been mar- 
keted early and in large volume. The 
European surplus. producing countries 
which have smaller crops this year have 
exported to date considerably more than 
in the corresponding period of last year. 
Heavy marketings have depressed do- 
mestic prices in many of the importing 
countries, particularly Italy, France and 
Germany. 

France is considering measures for im- 
proving the domestic market situation. 
Germany has increased the requirements 
as to the proportion of domestic to for- 
eign wheats milled in that,country in Oc- 
tober. These conditions have reduced 
the demand for foreign grain and 
heavier shipments of Danube grain to 
northern ports, together with large sup- 


stocks at ports, 
The early marketing of domestic grain 
in Europe, however, will make way for 


| chusetts, ranking in order named. Pro- 


eat Prices Predicted. — 
W hen Movement to Markets Declines 


was almost doubled over last year, the 
statement shows. As a result Colorado’ 
rose to second place, being exceeded only 
by New York in production. it was stated. | 


The full text of the statement follows: 

In the October report, the estimated 
acreage of late or main-crop onions was | 
placed at 54,870 acres, an increase of 
about 17 per cent over the acreage har- | 
vested last year. The largest increase 
was in Colorado, where 7,000 acres were | 
planted, as compared with 3.760 last 
year. Other States showing large in- 
creases are Ohio, New York, Michigan | 
and Minnesota. 


Condition of Crop 
Shows Improvement 


Condition of late onions improved 
somewhat during September and produc- 
tion in the 16 late-shipping States may | 
now amount to 18,776,000 bushels, which 
compares with the 18,286,000 bushels! 
produced in 1927. Compared with the 
estimate of 12,775,000 bushels in 1928; 
which was the lowest production in five | 
years, the expected total output of late 
onions for 1929 will exceed last year’s 
very short crop by 47 per cent. 

This indicated increase in production 
over the 1928 crop is due not only to the 
larger acreage, but also to the indicated 

er-acre yield, which is substantially 
arger than the very low average of 
1928, the second lowest on record. Ac- 
cording to conditions Oct, 1, the yield per 
acre is indicated as 342 bushels, com- 
pared with 272 last year and 353 in 1927. 

New York is still holding first place 
in late onion production but ranks only | 
third in number of acres. Colorado 
climbed to second place in production 
this year and is followed by Indiana, 
Ohio, Michigan, California, and Massa- 


duction for New York is forecast at 
3,577,000 bushels. A bumper crop of 
2,450,000 bushels is expected in Colo- 
rado, all parts of the State reporting 
good growing conditions. Indiana, third 
among the late States, may have 2,436,- 
000 bushels of onions; 
2,296,000; Michigan 1,780,000; California 








Ohio expects | 
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Acreage Is 17 Per Cent Larger Than Last Year and Pro- 
duction Per Acre Is Increased © 


| 





the high quality of the ontons and the 
light crop would keep up the already 
good demand for stock from this sec- 
tion. Not much storing, except what 
is necessary for proper curing, is re- 
ported in the Connecticut Valley section. 

In western New York, quality is ex- 
pressed as “the best it has ever been.” 
Demand in this district has been good 
during the opening part of the season 
and is expected to continue active when 
the quality of the crop becomes gen- 
erally known. It is estimated that about 
70 to 80 per cent of the onions in New 
York will grade 2 inches or over, in size. 
Local reports indicate that approxi- 
mately 50 per cent of these onions will 
be stored in order to secure a system- 
atic distribution of the crop without 


|oversupplying the city markets at any 


ime. 

In the Middie West, a considerable por- 
tion of the crop is grading small in size 
but quality is mostly good. As usual in 
years of heavy crops, close grading prob- 
ably will be practiced. In this region, 
early returns to growers have been 


policy o* shipping only the smaller 
onions and those of poor keeping quality 
while storing the larger, better-quality 
onions. Increased demand is expected 
with. cooler weather. 


Far Western Crop 
Is of Good Grade 


The far western onion crop seems to 
be fully as good in quality as usual and 
runs largely to the sweet Spanish or 
valencia type. Shippers in many of the 
western sections are hesitating to store 
many onions at the present prices and 
are assuming a somewhat indifferent 
attitude tc the situation. However, grow- 
ers and shiprers in the Arkansas Valley 
of Colorado in late September were stor- 
ing a considerable portion of their crop, 
— local storage facilities are lim- 
ited. 


prominent loading stations throughout 
the coun‘ry reporting a dull market and 
limited demand. Prices were inclined to 
slant downward, dropping off 5 to 10 
cents per sack during the closing week 
of September, and holding that level dur- 
ing the early part of October. 
Reviewing conditions in the large con- 
suming centers, no general conclusion 
can be drawn regarding the market 





1,630.000 and Massachusetts 1,051,000 
bushels. 


High Quality Expected 
To Stimulate Demand 


A feeling of confidence prevailed dur- 
ing the early Fall months in many pro- 
ducing sections, in spite of the estimated 
size of the crop. Various conditions con- 
tributed to this cheerful attitude of many 
of the growers and shippers. Much of 
this optimism was found in the eastern 
and midwestern sections, more unset- 
tled conditions being evidenced farther 
west. In Massachusetts, it was felt that 








Winter vegetables seem inclined to con- 
tinue the expansion of this industry. The 
public appetite for fresh green foods 
during the Winter months is not yet 
fully satisfied except for such staples as 
cabbage and spinach and even lettuce, 
which are now usually grown in very 
generous supply practically all Winter. 
We no longer think of these as being in 
the luxury class, except under the most 
unusual conditions. 

Perhaps the day is not far distant 
when several other vegetables will be 
almost as abundant and cheap in Winter 
as in Summer. Only a few years ago 
no one would have dreamed that splendid 
head lettuce would be within reach of 
the average workman’s family practi- 
cally all the year around. Perhaps some 
2 equally happy surprises are in store 
or us. 


“encourage the consumption of wheat. 
Low domestic prices in many of the 
countries which have large crops will 
encourage consumption, and most of 


these countries will import wheat for 
mixing, even if they should have a sur- 
plus of domestic wheat. 

Even though the European wheat crop 
is nearly as large as last year and the 
corn crop is considerably larger, it seems 
likely that the deficit countries will im- 
port at higher prices nearly as much 
wheat as they imported last year. 

The large world visible supply, to- 
gether with congestion at many termi- 
nal markets, not only tends to hold down 
prices in general, but also to depress 
prices of spots and the near futures in 
relatiqn to the distant futures. A fairly 
wide Spread exists between spot and 
May prices in all the principal markets 
of the world. 

It seems likely that as soon as the 
rate of the movement of wheat from the 
farm to terminal markets falls short of 
the rate of movement from these mar- 
kets or the consumption of grain, the 
price of spot wheat will rise in relation 
to the price of the more distant futures. 

The visible supply in the United 
States is now increasing at a very slow 
rate. It seems probable that the move- 
ment of old wheat from Argentina will 
}soon slacken and that exports from the 
Northern Hemisphere will increase. 

A slackening of marketings in the 
United States and Canada, together 
with an increase in shipments, will re- 
|lieve congestions at our principal mar- 
kets and raise the cash prices of wheat. 
This may also be the signal for a gen- 
eral advance in prices. Large world 
stocks, however, may prevent or delay 
any marked advance for sdme time. 

it still seems likely, however, that for 
|the season world market prices will be 
|35 to 40 cents per bushel over the av- 
|erage of the past season when British 
|parcels prices averaged 129 cents per 
|bushel. Prices in the United States to 
date have averaged about the same as 
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| prospects of this season’s onion crop. 
®, 
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rather low and many have adopted a| 


Early UOectcber found a number of the | 
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Operating Expense 


| Of Orchards Figured 
On Maturity Basis 


| New Hampshire State Uni- 
versity Approximates Cost 
At Two Dollars Per Tree 
Per Year 








State of New Hampshire: 
Concord, Oct. 22. 


The operating cost of an orchard of 
1,000 trees in New Hampshire is ape 
proximately $2 per tree per year, aCe 
cording to a statement issued Oct, 22 
by the agricultural experiment station 
lof the State university. The full text 
of the statement follows: ; 
Two dollars a yea? for each tree is 
the approximate operating cost of an 
orchard of 1,000 trees in New Ham 
shire. according to data compiled by H. 
C. Woodworth and George F. Potter 
of the agricultural experiment station 
of the State university. This average 
cost, which includes labor, materials, 
and use of equipment, is figured on the 
basis of mature bearing trees, trees 
about 80 years of age, and is taken 
from the detailed records for three 
years of 12 fruit growers. 
The average number of man hours 
of labor consumed in the 12 orchards 
was 2214, and the averays number of 
horse hours was 863. Spraying proved 
the most expensive individual opera- 
tion and the one most difficult to han- 
dle because of limited time. Spraying 
required 384 man hours and 328 horse 
heurs of labor at a total cost of $236 
for labor and $300 for materials, 
Pruning required the most man hours 
of labor; the value of the 567 hours of 
time consumed was $227. Other costs 
were $108 for the remova! of brush; 
$40 for the application of fertilizer; 
$134 for tillage; $118 for mowing; 
$121 for mulching; $20 for rodent pro- 
tection; $35 for propping; $20 for thin- 
ning; $19 for the setting of the trees; 
and $41 for miscellaneous operations. 
RNID, 
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entertain no par- 
ticularly hopeful outlook for the 
Winter markets, though others . pre- 
dict a large movement at fair prices. 
The mor optimistic among them expect, 
that cooler weather will stimulate buying 
and that, when the smaller onions are out 
of the way, prices will follow an upward 
trend. B . the dealers with the gloomy 
| viewpoint are taking hold gingerly and 
| buying only for immediate needs or are 
|turning their attention more to other 
lines with possibly brighter prospects. 


Many _ dealers 
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Your best friend 


AFTER SHAVING 


COOLS while you shave 
and the coolness lingers! 
Listerine Shaving Cream. 


.. HEALS 


PROTECTS 


That is why shavers of all ages use Listerine after shaving. 


lt soothes and heals skin that the razor or lather has left in- 
flamed, The essential oils it contains are noted for their sooth= 


ing qualities. 


Next it cools the skin —lon 
that lingering coolness. 


g alter the shave is over you feel 


Finally it checks infection. For Listerine, as you know, 


though safe and healing, kil 


The sa 





THE SAFE 


Is disease germs in 15 seconds, 


Tell your wife 


me qualities that make Listerine 


soothing after shaving, recommend its 
use by women as an astringent. Inci- 
dentally, it is a very economical one, 


Your wife will be glad to know about it, 


ANTISEPTIC 


LISTERINE 


Onions continued dull and weak, Mid- | Secretary?and will direct and supervise 


the using of larger quantities of im- | 
|ported grain in the latter part of the’ 
;marketing season, The distribution of ; 
the wheat crop in Europe is such as to; 


in the 1924-25 season, but owing to the 
present depression the average for the 
entire season may not quite equal the 
average for that season. 


kills 200,000,000 germs in 15 seconds 


many instances. The recent release of | western yellows in 100-pound sacks all law work for the Department, it was 
the monthly cold storage holdings which| brought $1.25 to $2.50 and in 60-pound | stated, He will assume office early in 
were heavier than many expected, hadibags 75 cents to $1.40, November, according to present plans, 
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Federal Taxation . 
Status of Trust Is Refused for Fund | 


ne Created 


Duties of Trustees 
. Were Not Indicated 


Board of Tax Appeals Rejects 
Claim Made by Settlers as 
To Writing 


The Board of Tax Appeals has re- 
jected as a trust.instrument a writing 
which the settlers thereof contended was 
a trust instrument but which, by its 
terms, gave the trustees under its pro- 
visions no new duties to perform. — 

The document before the Board pur- 
ported to assign certain items of in- 
come, not yet in esse, to the persons 
named as beneficiaries under the instru- 
ment claimed to have been 4 trust agree- 
ment, and the Board rejected such as- 
signment, for Federal tax purposes, as 
attempting to assign future 1come. 


> 


| are ordinarily created, and it is gen- 
|}erally prepared in an unskillful manner | 


a valid trust, and that, accordingly, one- 
half of the income realized thereunder 
was not income to them. But when we 
come to examine the instrument itself, 
both as to the manner in which it was 
drawn and the various terms and con- 
ditions set out therein, together with the 
action of the parties with respect thereto, 
we are not satisfied that a trust was 


| flated by section 219 of the revenue act 
| of 1921. 

'Word “Trust” Missing 

'In Text of Agreement 

| In the first place, we do not find in 


or phrases with which trust agreements 
| 

; | 
in so far as a trust is concerned. ,No- | 
where do we find the word “trust” or: 


|“trustee’ or words of a similar char-;| more than that to which he was entitled 


acter, nor is it stated that any property 





CLAUD McCAuLEY ET AL. 
Vv. | 
COMMISSIONER OF INTERNAL REVENUE. | 
Board of Tax Appeals 
Nos. 25620, 25714. 


Brice Tootz, for the Commissioner. 
Findings of Fact and Opinion 


is placed in trust for the benefit of the | 
children in question, or that the father | 
was to serve as trustee. In making the | 
foregoing criticism, we are not unmind- | 


(Chicago, Milwaukee & St. Paul Ry. Co. | 
v. Des Moines Union Ry. Co., 254 U. S.| 


Pisted't created of the character contem- | 
] 


the writing the apt or technical words, 


Oct, 11, 1929 
Petitioners are, and were at all times 


| 196), but it is also true that the use or} 
| nonuse of words of a trust import should 
| be given weight in determining the char- | 


herein mentioned, husband and wife, 
and reside at San Antonio, Tex. | 
John W. McCauley was born in the 
year 1900; Ray McCauley was born in | 
the year 1903; both are the sons of pe- | 
titioners. | 
Text of Memorandum 


Reciting Agreement 


On December 25, 1918, petitioners 
executed the following memorandum of | 
agreement: 

This memorandum of an agreement be- | 
tween Claud McCauley and Ora McCauley, | 
his wife, of San Antonio, Tex., witnesseth: | 

The said Claud McCauley is the owner of | 
several tracts of land situated in Stephens 
Gounty, Tex., comprising about 3,500 
acres, said land being scattered over 
the county in several different § sur- 
veys and reference is here made to the 
deed records of Stephens County, Tex., 
for descriptionwof the lands in said county 
owned by said Claud McCauley, all of which 
are concerned in this instrument. 

The said Ora McCauley is entitled to a 
separate interest in said lands, besides her 
community interest in same and among the} 
lands referred te is a tract of 320 acres | 
being the east half of S. P. Ry. Co., section | 
463, partly in Eastland County and partly in 
Stephens County, which 320-acre tract 1s 
the separate property of said Ora McCauley. 
At various times since the marriage of the | 
parties hereto J. W. Ward, father of Ora 
McCauley, and Mrs. S. P. Ward, now de- 
ceased, mother of Ora McCauley, have given 
to said Ora McCauley sums of money, 
which sums have not been kept separate 
from the community funds of said Clau-l 
McCauley and Ora McCauley, but such sepa- 


| 





rate funds of Ora McCauley have all been | 


placed in hands of Claud McCauley and 
put into property in name of Claud Mc- 
Cauley by mutual consent of the parties 
hereto, but now there is being developed 
in Stephens County‘an oil field which is | 
enhancing the values of lands in that county | 
for oil and gas purposes, and the parties | 
hereto are desirous of a definite under-| 
standing between each other, defining the 
separate rights of Ora McCauley in said 
lands, and with this in view we have agreed 
as follows: 

The said Claud McCauley is to be the 
owner of all and entire the surface of 
said lands with full power with or with- 
out the signature of Ora McCauley to sell 
and convey any and all of said lands at 
any time as to him may seem proper, the 
funds arising from such sales to be the 
property of said Claud McCauley, but the 
oil, gas and mineral in and under said lands 
and all of same are to belong to and be the 
property of said Claud and Ora McCauley, 
and their two children, being their only 
heirs, to wit: John W. McCauley, age, 18 
and Ray McCauley, age 15, each of 
said four persons owning an_ undivided 
one-fourth interest in said oil, gas and 
other minerals, but said Claud McCauley 
and Ora McCauley reserve the right to 
sell any or all of said oil, gas or other | 
minerals in or under said lands at any time 
and at any price which may by them be 
deemed best just as though this contract 
had never been made, the proceeds of such 
sales and any and all income from rents 
or royalty payments from any or all of 
said oil, gas or minerals to be the prop- 
erty of said Claud and Ora McCauley and 
their said two children, one-fourth to each. 
The portion belonging to said children shall 
be kept by said Claud McCauley and in- 
vested and controlled by him as he may 
deem best until the said Ray McCauley is 
21 years old and then to be _ turned 
over to said children, less moneys used by 
them and moneys expended on their behalf 
by said Claud McCauley during said time. 
No bond is to at any time be required of 
said Claud McCauley, and he is to make no 
charges for caring for or investing funds 
for said children. This contract is executed 
in duplicate, one to be retained by Claud 
McCauley and one by said Ora McCauley | 
and itis subject to change in whole or in 
part by the mutual consent of said Claud 
and Ora McCauley at any time before said 
Ray McCauley is 21 years of age. 

Witness our hands this’ the 25th day of 
December A, D. 1918. 


Income From Leases 
Transferred to Sons 

The above agreement was acknowl- 
edged by petitioners before a notary 
public on Dec, 26, 1918, and was filed 
for record in fhe office of the county 
clerk of Stephens County, Tex., Feb. 16, 
1921. Said agreement has not been re- 
voked in whole or in part by petitioners, 
and is now in full force and effect. No 
part of the income resulting from, oil 
and gas or other mineral, which under 
the above agreement was payable to or 
for the benefit of John W. McCauley 
and Ray McCauley, has been retained or 
used by petitioners for their personal 
benefit, and all such income has been 
paid either to or for the benefit of said 
sans, who in turn have returned such in- 
come for the purpose of income taxa- 
tion. Prior to the date of the execution 
of said agreement, all the lands de- 
scribed therein were subject to oil and 
gas leases executed by petitioner. In 
1917 a lessee drilled a well on one of said 
tracts which produced about 10 barrels 
of oil per day, and was not a paying 
well. With the exception ‘ef said well, 
there was on Dec. 25, 1918, no other 
oil or gas well on any of the tracts of 
land covered by the agreement. 


Cauley and Ray McCauley under said 
agreement for the year 1922 was the sum 
of $9,629.44, 
Opinion 
LITTLETON.—The contention advanced 
by the petitioners is that the instrument 


|tract had never been made. 


The | 
amount due or paid to John W. Mc-| 


acter of a given instrument. That is, | 
the presence of these words does not} 
necessarily mean that a trust has been} 
created, or their absence that a trust has | 
not been created, but the presence or 
absence of these words is certainly en- 
titled to weight as tending to show the 
existence or nonexistence, respectively, 
of a trust in an instrument which is| 
otherwise doubtful. In Reynolds v. Hen- | 
nessey et al., 2 Atl. 701, where the court! 
was dealing with an instrument which 
one of the parties contended created a 
trust, the following statement was made: 

“The word ‘trust’ or ‘trustee’ no- 
where occurs in it. It is doubtless true 
that a trust may exist without the use 
of the word, courts looking through 
words to things; but, nevertheless, the 
absence of the word is significant where 
the claim is that the language creates an 
express trust.” ‘ 


Terms of Instrument 
Are Held Doubtful 


And again in Farrington v. Stucky et 
al., 165 Fed. 325, in dealing with a case 
where the word “trustee” was used, the 
court said: 

“It is urged by counsel representing 
the complainant, that the word “trustee” 
should be regarded as merely descriptio 
personae; but the doctrine which he in- 
vokes is confined to negotiable instru- 
ments or contracts executed by an agent 
in his own name. When dealing with 
equitable considerations, such as are 
presented by this record, the affixing of 


|the term “trustee” to the name of the 


holder of securities is to be given effect, 
and clearly imports that he does not 
hold in his own personal right, but for 
the benefit of another.” 

In the next place, the terms and con- 
ditions of the instrument are such that it 
is doubtful whether anything passed to 
Claud and/or Ora McCauley, as trustees, 
to be held in trust for their children, in 
such a manner that the entire income 
would not be taxable to them just as if 
the writing had not been executed. The 
instrument provides that in so far as the 
surface of the lands in question is con- 
cerned, this was to belong unconditionally 
to Claud McCauley. As to the mineral 
rights, it was provided that “the oil, gas 
and mineral in and under said lands and 
all of same are to belong to and be the 
property of said Claud and Ora MeCau- 
ley, and their two children; * * * each| 
of said four persons owning an undivided 
one-fourth interest” therein but that the 
said Claud and Ora McCauley reserved 
the right to sell any or all of said oil, 
gas or other minerals at any time, and 
at any price which may by them be 
deemed best, just as though this con- 
The pro- 
ceeds from any sales made .and any in- 
come from rents or royalties on account 
of said oil, gas or minerals were to be- 
long to the four above-named individuals, 
one-fourth to each. Prior to the date of 
the execution of the agreement in ques- 
tion, all of the lands referred to therein 
were covered by leases, although, with 
th exception of one non-paying well, no 
oil or gas wells had yet been drilled on 
the premises. What, therefore, appears | 
to have been reasonably contemplated 
by the petitioners was that as royalties 
were received, they would be divided 
among the four parties mentioned in the 
agreement on the basis of one-fourth to 
each. The leases were not submitted in 
evidence and, therefore, we know noth- 
ing as to their terms, but if considered 
as leases which gave to the lessees the 
right to take all minerals beneath the 
surface, and required the payment to the 
lessor of royalties, we would have the 
situation which seems to have been con- 
templated, namely, an assignment of the 
future income from these properties in 
a manner analogous to that which ex- 
isted in Bing v. Bowers, 22 Fed. (2d) 
450, (affirmed 26 Fed. (2d) 1017), and 
wherein the court said: 

“To permit the assignor of future in- 
come from his own property to escape 
taxation thereon by a gift in advance 
of the receipt by him of such income 


would by indirection enlarge the limited | 


class of deductions established by stat- 
ute,” 


Division of Proceeds 
Stated In Agreement 


That this was all that was intended 
| or accomplished is further shown by the 
| powers given to Claud McCauley and 
|his actions with respect to the income 
received. The portion of the proceeds 
which were to belong to the children 
was to be kept by him and: invested and 
controlled by him in any manner that 
was deemed best until the younger boy 
became of age, and within that time the 
agreement was revocable at the pleasure 
of the said Claud and Ora McCauley. 
No bond was to be required of Claud 
McCauley in the performance of the du- 
ties imposed upon him. The money to 
be turned over by him to each son was 
one-fourth of the amount received from 
these properties, less the amounts used 
by them and expended by him in their 
|behalf. What actually occurred was 


;that which he would have performed | 


| section 219 of the revenue act of 1918, 


| £921 act which is here controlling. 


| suggestion, 


'lieve Congress intended.” 
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Accounting 


4 


Under Defective Instrument 


a 


Assignment Sought 
Of Future Income 


| Document Aitempted to Trans- 
| fer Certain Items of Income 
Not Yet Existing 


| father and paid to the children to some 
|} extent, as if the agreement had not been 
executed; in some years more would be 
| paid to one son than to the other, and 
| in other years the greater amount would 
be paid to the other son. In one instance 
one son was going into business and was, 
accordingly, given a greater amount in 
that year. On another occasion the other 
son got married and apparently needed | 





under the terms of the agreement, and | 
this was paid to him. In the year before | 
us more than one-half of the total roy- | 
alties was paid to the two sons, and, | 
while the total amounts actually paid | 


|ful of the well-established doctrine that to them from 1919 to 1926 were substan- | 
}no particular form of words is neces-|tia'ly the same for each son, these | 
| sary to create a trust, so long as there 
ARTHUR V. WriGut, for the taxpayers; | is reasonable certainty as to the prop- | each was entitled. The explanation given 
|erty, the objects and the beneficiaries by the father (and we think this the 


amounts were in excess of that to which | 


true one) was that the funds were han- 
dled in this way because of his fatherly 
interest in his children. What, there- 


|fore, Seems to have occurred with re- 


spect to the distribution of income was | 
none other than it would have been had 
the instrument not been executed. The | 
father received the income, and he gave | 
it to the children in accordance - with | 
what he considered their several neces- | 


| sities or best interests, not confining | nae 
in | surance policies taken out by the de-| 


himself either in a given year or 
total amounts to that called for under 
the agreement. 


Cauley, if designated as trustee, from | 


without the agreement. 


Stoddard Eaton Case 
Is Cited as Similar 


A case having many of the elements 
found in the situation before us was that 
of Stoddard v. Eaton, 22 Fed. (2d) 184, 
wherein the court held that the instru- 
ment there in question did not create a 
trust of the character contemplated by 


which is not unlike the section in the 
In 
disposing of the case, the court said: 
“After all, the word “trust,” as used 
im section 219 of the revenue act of 1918 
(Comp. St. section 6336 1/8ii), can 
hardly have been intended to compre- 
hend every instance in which a trust is 
recognized in equity. A trust ex male- 
ficio, a resulting trust, or a constructive 
trust are examples of trusts which do 
not fit into the frame of the statute. A 
trust, as therein understood, is not only 





|an express trust, but a genuine trust 
| transaction. 


A revenue statute does not 
address itself to fictions.” (Italics ours.) 
And also in the same opinion the fol- 


'lowing appears: 


“The contention of the plaintiff is that 
the so-called ‘trust agreements’ worked 


}no severance of the trusteed securities 


from the corpus of the plaintiff’s prop- 
erty, and that these securities, whether 
in the hands of the trustees or not, were 
always his own assets, and therefore 
that the losses sustained on their sale 
were proper items of deduction from his 
gross income. He says that the verbal 


| form of the transaction does not neces- |; 


sarily control the construction to be| 
placed upon it; that the environing con- 
ditions—the motivation, the reactions of 
the parties to the situation thus in- 
tegrated and to its developing phases— 
all have a significance which the law 
must evaluate before the genuine rela- 
tion of the transactions to the income 
tax act may be ascertained. With this 
stated in these general 
terms, I am disposed to agree. For we 
are not here concerned with the rights 
of contracting parties who may evoke 
a rule of estoppel to prevent the change 
of a comma in the written bond, nor are 
there innocent third parties involved 
who have relied upon a title or upon an 
authority expressed in writing.” (Italics | 
ours.) | 

This case was followed by the Board 
in N. H. Boynton, 11 B. T. A. 1352, 
where it was said that “To say that the 
income in question was that of the fidu- 
ciary rather than that of Boynton [set- 
tlor] would be to let the form prevail 
over the substance. This we do not be- 


Creation of Trust 
Ps Held Not Proved 


Similarly, when we view the substance | 
of what occurred in the situation before | 
us, taking into consideration not only 
the instrument itself, but also the ac- 
tions of the parties with respect thereto, 
we are not satisfied that a trust, as con-| 
templated by the revenue act of 1921,! 
was thereby created. Not only did Claud 
and Ora McCauley reserve to themselves 
the power of revocation within the period 
with which we are here concerned, but 
also the dealings of Claud McCauiey with | 
the income were not different from what | 
they apparently would have been with- | 
out the execution of the agreement. 
Neither the annual distributions nor the 
distributions over the period of years, 
as to which we were advised, were on 
the basis of a one-fourth royalty interest 
to each son, but more as a father would |! 
deal out monies to his two and only sons | 
as he felt their needs so required. And/| 
}even if there existed a»reversionary in- | 
| terest in the leased property or the pos- 
| sibility of such an interest, the control 
| was not changed, in so far as the chil- 
| dren were concerned, from what it was 
prior to the execution of the instrument 
| in question. 
| Reviewed by the Board. 
| Judgment will be entered for the re-| 
| spondent. 
| Phillips, Green and Milliken dissent. 


|State Tax on Gasoline 
Aids Road Improvement | 
Ae 





State of Nebraska: 

Lincoln, Oct. 22. 
| “Sinee the passage of the State gaso- 
| line tax law in 1925 there has been 2.244 | 
| miles of road graded in Nebraska, 3,719 


miles graveled and 129 miles paved and | 


| 339 bridges constructed,” said State En- 


Trust Funds 


‘Index and Digest ies, 
Federal Tax Decisions and Rulings 


QYLLABI 


Tax Liability—Trusts, Defined—1921 


are printed so that they can be cut out, pusted on Standard 
Library-Index and File Cards, anJ filed for rejereice. 


Act— 


Where an individual, by a writing, attempted to create a trust under the 
terms of which certain income not then in esse ‘was to be distributed to 


named beneficiaries but which trust 


trustees which they did not already possess and which omitted the technical 
words usual to a_trust agreement, the claim that’ a trust had been created 
was rejected for purposes of Federal taxation because it would have en- 
larged the limited class of deductions allowed by statute——McCauley et al. 
(B. T. A.)—IV U. 


No unpublished ruling or decision will be ciled or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


v. Commissioner. 


disposition of other cases.—Eatract 
Internal Revenue. 


Se 


Supreme Court Declines to Review 
Decisions in 25 Federal Tax Cases 


Rulings on Application of Levies on Estates and Income 
And on Law of Limitations Permitted to Stand 


The Supreme Court of the United 


States on Oct. 21 denied petitions for 


writs of certiorari in 25 cases involving 
various phases of the Federal revenue 
acts. Eleven petitions in similar cases 
were granted by the court. By denying 
these 25 petitions the court has declared 
its intention of not disturbing the hold- 
ings of the lower courts. 

The decision of the Court of Claims in 
the case of Mimnaugh, etc., v. United 
States, No. 163 (III U. S. Daily 2624), 
was allowed to stand. ~The Court of 
Claims in this case held that section 
402 of the revenue act of 1918 re- 
quires the inclusion in the gross estate 
of a decedent of the proceeds of life in- 


cedent on his own life in favor of his 


In other words, no new | estate and paid to his executor after his | 
duties were performed by Claud Mc- | death, where the policies were taken out | 


prior to the passage of the act. 

A writ of certiorari will not issue to 
review the decision of the Circuit Court 
of Appeals for the Fifth Circuit in the 
case of Burns et al. v. Commissioner of 
Inernal Revenue, No. 175. The lower 
court found that the findings of the 


| Board of Tax Appeals supported its de- | 
termination that certain sums of money | 


repaid to a corporation by the peti- 
tioners, stockholders and officers of the 
corporation, were contributions to cap- 
ital. 


Oil and Gas Lease Held 


Not to Be Sale of Assets 


The court “vill not review the case of 
Burkett v. Commissioner of Internal 
Revenue, No. 180,’which was on a pe- 
tion for a writ of certiorari to the Cir- 


cuit Court of Appeals for the Eighth | 


Circuit, which held that the oil and gas 


lease executed by the petitioner was not | 


a sale of capital assets within the mean- 


ing of section 206 of the revenue act of | 


1921 (IV U. S. Daily 335). 
The decision of the Cireuit Court of 


Appeals for the Ninth Circuit in the| 


case of Henshaw et al. v. Commissioner 


of Internal Revenue, No. 181, was not| 


disturbed by the Supreme Court. The 


appellate court held in this case that the! 


entire value of community property in 
California should be included in the gross 


estate of the deceased husband for es- | 
tate tax putposes of the revenue act| 


of 1921. 

The court did not disturb the decision 
of the Circuit Court of Appeals for the 
Second Circuit in the case of The Grey- 
lock Mills v. Commissioner of Internai 


Decisions of Board 
of Tax Appeals 


Promulgated October 22 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*R. E. Wing, Docket No. 24499. 

Income, Partnership. Distributive 
Earnings.—Petitioner and his wife 
contributed assets jointly owned to 
a partnership under contract wit- 
nessing that they each held a one- 
sixth partnership interest. Respond- 
ent included in petitioner’s income 
the distributive earnings of the 
partnership paid to both petitioner 
and wife on their individual inter- 
ests, upon the theory that the con- 
tract of partnership was invalid un- 
der State law which prohibited a 
partnership relation between hus- 
band and wife. Held, that the bene- 
ficial ownership of a one-sixth in- 
terest in the partnership property 
being in petitioner’s wife, the one- 
sixth of the earnings of the part- 
nership paid her individually by it 
represented income to her and not 
to petitioner. 

Arthur Stryker, 
89931, 

From 1916 until on or about Jan. 
1, 1923, the petitioner and _ his 
mother conducted a copartnership in 
the State of New Jersey, he owning 
at the latter date two-thirds and his 
mother one-third interest, which she 
sold to him and thereupon retired 
from the business. The petitioner 
transferred the one-third interest so 
acquired to his wife on or about 
Jan. 1, 1923, held; the one-third in- 
terest transferred to the petitioner’s 
wife and all of the rents, issues and 
profits accruing thereto thereafter, 
became her sole and separate prop- 
erty and the petitioner is not tax- 
able upon profits accruing to her 
one-third interest and set aside for 
her during the years 1928, 1924 and 
1925. (R. E. Wing, decided Oct. 22, 
1929). 

Alfred T. Wagner, Docket No. 23744. 

Income. Partnership Profits. — 
Upon the proof, held that petitioner’s 
wife was the owner of a one-third in- 
terest in a partnership during 1922 
and 1928, having received some by 
gift from petitioner, and that the 
one-third of the profits of the part- 
nership paid to and received by her 
in those years was income to her, 
and respondent was in error in in- 
cluding such amounts in petitioner’s 


Docket Nos. 30204, 





| gineer. Roy Cochran recently in a writ- 


r'~ned by them on Dec. 25, 1918, created! that the royalties were received by the ten statement. 


income. (R, E. Wing, decided Oct. 
22, 1929), 


instrument failed to add duties to the 


S. Daily 2040, Oct. 23, 1929. 


from regulations of Commissioner of 


\ 


Revenue, No. 182. The lower cort held 
| in this case that the waiver executed by 
|the petitioner operated as an extension 
|of time within which a tax might be as- 
| sessed. 
| A petition for a writ of certiorari wiil 

not issue to the Circuit Court of Appeals 
| for the Sixth Circuit in the case of Kales 
|v. Woodworth, Collector, No. 213. The 

lower court held that the dividend re- 
| ceived by the petitioner in 1919 on 1917 
| profits of a corporation were to be as- 


AutHonizep STateMeNTS OntY Are Presenten Herern, BEING 
PuBLisHEeD WitrHout COMMENT BY THE UNITED States DAIty 


Copartnerships 


| Present System of Assessing Taxes _ 
On Incomes Being Revised by France 


Impersonal Taxes Collected at Source Have No Counter- 
part in This Country 


By Annabel Matthews, 
Office of General Counsel, 
Bureau of Internal Revenue 


As this is beihg written the French 
are revising in some respects their. sys- 
tem of taxing income and no definite 
information is available as to what 
changes will actually be made. What 
is said in this article, therefore, is 
based on the French laws which are 
being revised and it should not be con- 
sidered as-having any application to 
the new law which may or may not be 
enacted by the time this : published. 

The French have two ways of tax- 
ing income—first, by means of the 
“impots cedulaires,” and then by means 
of “l’impot general sur le revenu.” 

The impots cedulaires .are imper- 
sonal taxes imposed on income at its 
source without regard to the owner of 
the income, except that allowances are 
given an 
tain of these taxes. The general in- 
come tax is a persenal tax which is im- 
posed on the total net income of all 
persons resident or domiciled in France. 


Cedular Taxes Imposed 
Under Six Classifications 


The cedular taxes are imposed on 
income falling under the six following 
heads: 

(1) Industrial and commercial profits; 

(2) Agricultural profits; ; 

(3) Salaries, wages, pensions, annui- 
ties, etc.; 





| sessed under the 1917 revenue act (IV 
|U. S. Daily 534), 


National Bank Dividend 
Is Found to Be Taxable 


| The decision of the Circuit Court of 
| Appeals for the Eighth Circuit in the | 
| case of Lonsdale v. Commissioner of In- | 
ternal Revenue, No. 249, was not dis- 
|turbed by the Supreme Court. The Cir- 
cuit Court of Appeals held that a divi- 
dend declared by a national bank was 
|taxable as income under section 203 of | 
|the revenue act of 1924. The dividend 
had been’ declared upon the express pro- 
vision that it would be reinvested in a 
new organization being formed by the 
national bank ‘IV U. S. Daily 611). 

| The court also denied the petition for 
| a writ of certiorari in the case of Hirs- 
{chi v. United States, No. 252, which 


| 


|profits and the tax on 





sought to review the decision of the 
Court of Claims, holding that the oil and 
gas lease executed by the petitioner was 
| not a sale of capital assets within the 
meaning of the revenue act of 1921. 

The decision of the Court of Claims in 
the case of Matthiessen v. United States, | 
No. 259, was not disturbed by the Su- 
preme Court. The Court of Claims held 
that the revenue act of 1918 did not per- 
|mit a taxpayer to deduct from_ the 
amount of income from assets which he 


lare French or foreign. 





received from an estate in process of ad- 
ministration a part of a Federal estate 
tax paid by the executor, but contributed 
by the taxpayer in pursuance of the 
terms of an agreement between the ex- 
| ecutor and the taxpayer (IV U. S. Daily 
718). 

2 petition for a writ of certiorari will 
not issue to the.Court of Claims to re- 
view the decision of that court in the 
case of Chicago Frog & Switch Co. v. 
United States, No. 272. The Court of 
Claims held that it had jurisdiction to 
|review and revise the computation of 
| the petitioner’s profits tax for the year 
1918, made on application of the peti- 
|tioner by the Commissioner under the 
| provisions of the 1918 revenue act, 


| Classification of Product 
| As Candy Is Sustained 


The court denied the petition for a writ 
of certiorari in the case of The Cracker 
Jack Co. v. United States, No. 278, which 
was decided by the Court of Claims. 
The court also denied the petitions in 
two similar cases entitled The Cracker 
Jack Co. v. United States, No. 279, and 
The . Shotwell Manufacturing Co. v. 
| United States, No. 280. 

The Court of Claims decided in all 
three of these cases that the products of 
|the petitioners were candy within the 
| meaning of section 900 of the act of 1918 
and section 900 (6) of the act of 1921 
; (III U. S. Daily 3124). The products 
consisted of pop corn with a thin coat- 
ing of syrup composed of corn syrup, 
|raw sugar, with the addition, in the case 
|of certain products. of molasses. 

A writ of certiorari will not issue to 
review the decision of the Court of Ap- 
peals of the District of Columbia in the 
case of The Hoosier Casualty Co. v. 
; Commissioner of Internal Revenue, No. 
'286. The Court of Appeals held that 
|the amount of the assets received by 
{the petitioner from its predecessor, 
' Hoosier Casualty Company, in pursuance 
of the provisions of a contract, was 
properly included in the petitioner’s gross 
| income for the purpose of computing its | 
| taxable net income for 1921. 

The decision of the Court of Claims in 
the case of Clinton Corn Syrup Refining 
Co. v. United States, No. 291, was al- 
lowed to stand by the Supreme Court. 
The Court of Claims refused to hear and 
to adjudge the determination of the in- 
come and excess-profits taxes of the pe- 
titioner for 1917, and to redetermine 
them in accordance with the provisions 
of the section 210 of the revenue act of 
1917, 


Consolidated Return 


Permitted to Stand 

The petition for a writ of certiorari 
in the case of National Candy Co. v. 
United States, No. 292, which sought a 
review of the decision of the Court of 
Claims, was also denied by the court. 
The Court of Claims decided that the pe- 
tioner was affiliated with another cor- | 
poration, and therefore computed and 
assessed the excess-profits tax for 1917 | 
against the two corporations on a con- 
solidated basis (III U. S. Daily 3090). 

The decision of the Court of Appeals 
of the District of Columbia in the case 
of S. Naitove & Co., Ine., v. Commis- 
sioner of Internal Revenue, No. 298, was 
permitted to stand by the court. The 
lower. court refused. to permit the peti- 
tioner, in computing its income and prof- 
its tax, to deduct as expenses accrued 
in 1919 sums credited to employes on its 
books under an agreement with such em- 
ployes (IV U. S. Daily 643). 

A petition for a writ of certiorari to 
review the decision of the Circuit Court | 
of Appeals for the Sixth Circuit in the | 
case of Ohio Cloverleaf Dairy, Co. v. 
Commissioner of Internal Revenue, No. 
348. was also denied. 














The lower court held that the peti-| 


(4) Professional incomes; 

(5) Income from transferable secu- 
rities; 

(6) Income from improved and un- 
improved property. 5 

Of the above, the cedular taxes which 
are of chief interest to Americans are 
the tax on industrial and commercial 
income from 
transferable securities. Every American 
or domestic corporation engaged 


tax and every owner of French securi- 
ties has to pay the second tax. 

The tax on industrial and commer- 
cial profits is imposed annually on the 
net profits teged Yohmeiial and commer- 
cial undertakings realized during the 
preceding year. It applies to the profits 
from all such undertakings carried on 


|in France, whether carried on by indivi- 
| duals, 


partnerships, corporations, or 
associations, and whether such persons 
The tax is 
asssessable on net profits “after deduct- 
ing (1) all expenses, including 
rental of the buildings used in the busi- 
ness, and (2) the amortization generally 


allowed according to the custom of each | 


class of industry or trade.” The rate 


of the tax is 15 per cent. 


Deductible Expenses 


Do Not Include Losses 


The expenses which are deductible in 
computing net profits correspond to the 
deductions allowed by the United States 
law, except that losses are not deductible, 
while the taxes on the commercial profits 
of the preceding year are deductible. If 
the buildings used are owned by the 
owner of the business, there is allowed 
to be deducted as rental the amount 
which was taxed as net income derived 
from improved real estate. 

Amortization is allowed on equipment 
and installations of, a corporeal nature 
and in some cases on incorporeal prop- 


erty such as patents and trade marks. | 


Bad debts are also amortizable. 


Corporations of the classes which are | 
exempt from United States income tax | 


provided that the property or its equiva- 


lent should be returned at the end of | 


was not entitled to deduc- 
Gepreciation under section 


the lease, 
tion for 


sale or abandonment, during the lease 


period, of some of the leased property. | 
The petition for a writ of certiorari | 


in the case of Simmons Company v. Com- 
missioner of Internal Revenue, No. 354, 
also was denied. The Circuit Court of 
Appeals for the First Circuit held in 
this case that commisisons paid for the 


sale of its capital stock should not be} 


deducted as part of the “ordinary and 
necessary expenses paid or incurred” 
and that they were not deductible as 


| part of the corporation’s “invested cap- 


ital” (IV U. S. Daily 1030). 
Special Assessment 


Of Taxes Is Denied 


The court also denied the petition for 
a writ of certiorari in the case of Sym- 
ington-Anderson Company v. Commis- 


sioner of Internal Revenue, No. 366. The} 


Court of Appeals of the District of Co- 
lumbia refused to allow the petitioner 
to compute its profits tax for 1918 by 
special assessment under the provisions 
of sections 327 and 328 of the revenue 
act of 1918 (IV U. S. Daily 837). 


The decision of the Circuit Court of | 


Appeals for the Seventh Circuit in the 
case of Uniform Printing and Supply 
Co. v. Commissioner of Internal Reve- 
nue, No. 369, was afso allowed to stand 
by the Supreme Court. The lower court 
held that the petitioner was not an 
organization exempted from taxation 
within the meaning of section 237(7) of 
the revenue act of 1918 (IV U. S. 
Daily 600). 

The decision of the Circuit Court of 
Appeals for the Second Circuit'in the 
cases of Remington Rand, Inc., v. Com- 
missioner of Internal Revenue, No. 377 
and Same v. Same, No. 378, was allowed 
to stand. 

These cases involved the revenue act 
of 1918 and pertain to a gain or loss 
to a parent company on the sale of all 
the stock of an affiliated subsidiary pur- 
chased by it. 

The Supreme Court also refused to 
review the decision of the Circuit Court 
of Appeals for the Eighth Circuit in the 
case of Henggeler et al. v. Allen, col- 
lector, No. 399. The appellate court 
held that the value of the interest which 
a widow receives under the laws of 
Nebraska in the estate of her deceased 
husband should be included in the lat- 


|ter’s gross estate for Federal estate tax 


purposes (IV U. S. Daily 404). 

A petition for a writ of certiorari 
will not issue to review the decision of 
the Circuit Court of Appeals for the 
Ninth Circuit in the case of Paso Robles 
Mercantile Co. v. Commissioner of In- 
ternal Revenue, No. 406. The circuit 
court of appeals held in this case that 
the statute of limitations did not bar 


|tioner, as a lessee under a lease which, the collection of the petitioner’s tax. 


individual owner under cer-|! 


the | 








are exempt from the tax on industrial 
and commercial profits. 

A large part of the income from trans- 
ferable securities consists of dividends on 
stock and interest on bonds and loans. 
The amount of the income is determined 
in the case of French stocks by the divi- 
dends declared and in the case of French 
bonds or loans by the interest or income 
distributed during the year. 


Tax Collected at Source 
And Rate Is 18 Per Cent 


‘The tax is collected at the source. In 
the case of income from foreign securi- 
ties, the obligation to collect the tax is 
laid on the banker or other person in 
France who effects the collection. 

The amount of the “income from im- 
proved and unimproved property” and 
from “agricultural profits” subject to 
tax is either the actual net income or 
the rental value of the property, de- 
termined in accordance with certain 
rules prescribed in the law. The rate 


;}on income from real estate is 18 per 
|cent, while that on agricultural profits 


is 12 per cent. 

The character of the income falling 
under “salaries, wages, pensions, annui- 
ties, etc.,” and “professional income” is 
indicated by the title. The rate of the 
taxes on such income is 12 per cent. 
The taxes apply only to income of the 
classes specified derived from services 
performed in France or from profes- 
sions carried on in France. 

In addition to the impots cedulaires, 
the general income tax is levied on the 
total net income of all persons resident 
in France. Such net income consists of 
the income falling under the six head- . 
ings above and any other income which 
the taxpayer may receive less the in- 
terest on loans and debts owed by the 
taxpayer, all direct taxes or taxes as- 
similated thereto which are paid by the 
taxpayer, and the losses incurred in the 


jn | conduct of any agricultural, commer- 
|business in France has to pay the first 


cial, or industrial enterprise. 
General Tax is Similar 


To One Here on Individuals 
The general income tax is very sim- 
ilar to the United States income tax on 
individuals, in that it is imposed on the 
taxpayer’s total net income from all 
sources, takes into account his personal 
status—that is, the number of persons 
dependent on him—and is imposed at 
graduated rates. Corporations and part- 
nerships are not subject to this tax but 


|a shareholder or a member of a part- 


nership has to include in his return of 
total income the amounts received in the 
form of dividends and _ partnership 
profits. It differs from our tax in that 
it is only imposed on persons domiciled 
in France and those who have an 
habitual residence in France. French 
citizens domiciled abroad are not sub- 
ject to the tax, neither are nonresident 
aliens who receive income from French 
sources. In case they have derived in- 
come from French sources falling under 
one of the six headings above, such in- 
come is subject to the impots cedularies 
imposed on such income. 5 \ 

In the case of a foreigner not domiciled 
but having an habitual residence or resi- 
dences in France, the taxable income is 
fixed for the purpose of the general in- 
come tax at a sum equal to seven times 
the rental value of his residence or resi- 
dences, unless the income obtained by 


| the taxpayer in France from his prop- 
| erty, business, or profession situated or 


exercised there attains a higher figure, 
in which case this latter figure serves 
as the basis for the tax. 


Method of Determining 


Foreigners’ Tax is Simple 
This provision in the French law pro- 
vides a simple method of determining 


| the taxable income of a foreigner resid- 
234(a)(7) of the acts of 1918 and 1921, | 
and to a deduction for loss under sec- | 
tion 234(a) (4) of those acts upon the 


ing in France. The style or manner in 
which a person lives, particularly the 
amout paid for rent or the rental value 
of the home owned, is an index to the 
minimum amount of income which must 
be available to such person to spend. | It 
is a valuable aid in determining how 
much income is enjoyed in France. The 
French law has obviated many difficulties 
ordinarily encountered in determining 
the amount of income received by resi- 
dent aliens from foreign sources by fix- 
ing the income at seven times the rental 
value of the residence or residences in 
France. 

There is no provision in the general in- 
come tax law of France designed to 
eliminate double taxation in the case of 
residents of France receiving income 
from foreign sources such as that con- 
tained in section 131 of the revenue act 
of 1928. There is a reciprocal exemp- 
tion of shipping profits, which accom- 
plishes the same result in so far as this 
item of income is concerned. 

Under the existing French system, 
France collects impersonal taxes on in- 
come from French sources and a per- 
sonal income tax on total net income 
of all persons residing in France, Ex- 
cept for the taxes on interest and divi- 
dends from foreign securities, the im- 
personal taxes are not imposed on in- 
come from foreign sources received by 
residents of France and the personal tax 
is not imposed on income of nonresidents 
derived from French sources, 


French Impersonal Taxes 


Have No Counterpart Here 

Our law has no counterpart of the 
French impersonal taxes on income. 
The nearest thing to it is the normal 
tax imposed on the income paid to non- 
residents and the tax on foreign cor- 
porations. The sum of the impersonal 
taxes and the general income tax paid 
by residents of France corresponds to 
the income tax paid by citizens and resi- 
dents of the United States. 

Corporations in France are subject to 
the 15 per cent tax on commercial and 
industrial profits. When these profits 
are distributed as dividends, a tax of 18 
per cent is withheld. When the divi- 
dends are received by a resident of 
France they are included in the general 
Income and again taxed along with the - 
other income at graduated rates. 

Corporations in the United States are 
subject to a tax of 12 per cent on their 
net profits. When such profits are dis- 
tributed as dividends, they are not taxed 
when paid to a corporate shareholder 
and are subject only to surtax when paid 
to an individual shareholder. 

A comparison of the taxes exacted by 
France with the taxes exacted by the 
United States shows how much larger 
part of the profits made by corporations 
in France is ultimately taken in the form 
of taxes than is taken in the United 
States, 
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State Board Is Denied Power to Refund 


Taxes Paid 
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Pennsylvania Law 
Construed in Opinion 





Attorney General Rules on Ap-| 


plication of Levy to 
Inheritances 





State of Pennsylvania: 
Harrisburg, Oct. 22. 


It is, alleged that certain shares of 
stock were overvalued by the appraiser 
by $600,425 in computing the transfer 
inheritance tax. Under the provisions 
of the fiscal code of 1929 the depart- 
ment of finance and revenue may refund 
taxes paid to the Commonwealth on ac- 
count of an error of law or of fact, or 
of both law and fact. Prior to the en- 
actment of the fiscal code no refunds 

could be made on account of an error of 

law. 

Under that rule it was held that the 
State treasurer (whose duties in that 
respect have been taken over by the de- 
partment of finance and revenue) could 
not be constituted an appellate jurisdic- 
tion on this subject, and he could not be 
empowered to revise an error of judg- 
ment on the part of the apraiser. 

The department of justice holds that 
the fiscal code has not changed this rule 
and that the proper way to have an 
overvaluation corrected in the case of 
the inheritance tax is by an appeal 
within 30 days to the orphans’ court. 





OPINION OF THE DEPARTMENT OF JUSTICE 
TO 
SECRETARY, BOARD OF FINANCE AND 
REVENUE. 


Oct. 9, 1929 


Inheritance Tax Refund 


Sought by Administrator 

Mr. Walter J. Kress, secretary, board 
of finance and revenue, Harrisburg, Pa. 

Sir: With a recent letter to this de- 
partment you submitted the petition of 
the Fayette Title and Trust Company, 
administrator of the estate of Henry T. 
Cochran, deceased, late of Fayette 
County, which had been filed with the 
board, praying for a refund to the peti- 
Wtioner of transfer inheritance taxes to 
the amount of $11,121.80 which it is 
claimed were paid to the Commonwealth 
as a result of an error of both law and 
fact. 

According to the petition the decedent 
died Dec. 28, 1926, a resident of Fayette 
County, and an appraisement for trans- 
fer inheritance tax due the Common- 
wealth was made, showing the real and 
personal property of the decedent, at 
the time of his death, to be of a total 
value of $1,738,443.11. There appear to 
have been deductible debts to the amount 
of $131,535.85 making the net value of 
the estate $1,606,907.26, which at 2 per 
cent made a tax of $32,138.15 due the 
State. 

The estate paid inheritance tax to the 
Commonwealth in the amount of $31,- 
298.45. It is contended by the petitioner 
that included in the appraisement for 
transfer inheritance tax is an item of 
3,481 shares of the capital stock of the 
Cochran Coal and’ Coke Company, valued 
by the appraiser at $325 per share or 
a total of $1,115,075, which was 
grossly in excess of its fair value. No 
appeal was taken from said appraise- 
ment as provided in the inheritance tax 
act of June 20, 1919, P. L. 521. 


Orphan’s Court Is Cited 


To Prove Overvaluation 

In an opinion of the orphan’s court of 
Fayette County in this estate, filed May 
8, 1929, a copy of which was attached 
to the petition, the court found: “That 
a fair valuation for the 3,431 shares of 
the stock in question (that is of the 
said Cochran Coal and Coke Company) 
would be $150 per share ‘as of the time 
of the death of the decedent.” It is, 
therefore, contended by the petitioner 
that there was an overvaluation on said 
stock by the appraiser of $600,425 rep- 
resenting $12,008.50 in tax which would 
make the tax due the Commonwealth 
$20,176.65. 

Accordingly, it is claimed there has 
been an overpayment of $11,121.80 in 
tax, as a resu't of an error of both law 
and fact on the part of the administra- 
tor, the petitioner. Your board is asked 
to refund to petitioner, said amount of 
tax. You inquire whether this case 
comes within the provisions of section 
503 of the fiscal code (act of Apr. 9, 
1929, P. L. 343). 

The part of said section 503 imme- 
diately applicable to the question pre- 
sented reads as follows: 

Section 503. Refunds of State taxes, li- 
cense fees, etc. The board of finance and 
revenue shall have the power and its duty 
shall be to hear and determine any petition 
for the refund of taxes, license fees, pen- 
alties, fines, bonus, or other moneys alleged 
to have been paid to the Commonwealth as 
the result of an error of law or of fact, or 
of both law and fact, and, upon the allow- 
ance of any such petition to \refund such 
taxes, license fees, penalties, fines, bonus, or 
other moneys, out of any appropriation or 
appropriations made for the purpose or to 
credit the account of the person, associa- 
tion, corporation, body politic, or public 
officer entitled to the refund. 


Former Act Recognized 
Only Errors of Fact 


Prior to the enactment of the fiscal 
code the provisions for the refund of 
transfer inheritance taxes erroneously 
paid into the State treasury, was con- 
tained in section 40 of the act of June 20, 
1919, P, L. 521, which provided in part 
as follows: 

Section 40. In all cases where any amount 

“of such tax is paid erroneously, the State 
treasurer on satisfactory proof rendered to 
him by the register of wills or auditor gen- 
eral of such erroneous payment, may refund 
and pay over te the person paying such tax 
the amount erroneously paid. All such appli- 
cations for the repayment of such tax er- 
roneously paid in the treasury shall be made 
within two years from the date of payment. 

It is to be noted that in said act of 
1919 the expression used with respect to 
the erroneous payment is: “where any 
amount of such tax is paid erroneously,” 
whereas in the fiscal code, the expression 
used is: “taxes * * * alleged to have 
been paid to the Commonwealth as the 
result of an error of law or of fact, or of 
both law and fact,” By the use of the 
latter expression, the legislature at- 
tempted to enlarge the scope compre- 
hended by the words used in the act of 
1919 so as to include errors of law as well 
as errors of fact. ,It has been deter. 
mined by various opinions of this depart- 
ent, that the expression “paid erron- 


eously” as found in said act of 1919 did 
| not include errors of law. Although the 
expression “erroneously paid” in said act 
of 1919 comprehended certain errors of 
fact, it has never been held by this de- 
partment that it included errors of judg- 
ment on the part of the appraiser in ar- 
riving at the value of the decedent’s 
property. 

In an opinion by the attorney general 
to the State treasurer dated Mar. 11, 
1892, (opinions of attorney general, 1891- 
92 page 76) construing the word “er- 
| roneously” in the act of June 12, 1878, P. 
L. 206, which act authorizes the State 
treasurer to refund collateral inheri- 
tance tax which had keen paid “er- 
roneously to the register of wills of the 
proper county, for the use of the Com- 
monwealth * * * on satisfactory proof 
rendered to him by said register of wills 
of such erroneous payment,” Attorney 
General Hensel said as follows: 

“The legislature having provided, in 
the act of 1887, for an appeal from the 
register’s appraisement of the value of 
real estate for collateral inheritance tax, 
it cannot be assumed that it was ever 
contemplated the State treasurer should 
be constituted an appellate jurisdiction 
on this subject, or that he should be em- 
powered to revise an error of judgment 
on the part of the appraiser, nor that 
interested parties should be permitted 
to take the chances of property being ap- 


| 


the Commonwealth if it happens to have 
been appraised higher than its market 
price.” 

It was expressly held in this opinion 
that the word “erroneously” as used in 
the act of 1878 did not authorize the 





State treasurer to revise an error of | 


judgment on the part of the appraiser as 
to the value of the real estate in ques- 
tion upon which appraised value tax had 
been paid and that no appeal having 
been taken from the appraisement it be- 
came conclusive. 
not indicated in section 503 of the fiscal 


code, any intention to change the law in| 


this respect. 

Section 13 of the act of June 20, 1919, 
P. L. 521, provides that any person not 
satisfied with the appraisement of the 
property of a resident decedent may ap- 
peal, within 30 days, to the orphans’ 
court. It is expressly provided that 
“upon such appeal, the court may deter- 


Through Error in 


praised too low and secure a rebate from | 


The legislature has) 


Appraisal 


| Appeal Is Required 
To Orphans’ Court 








Action to Correct Mistake Must 
Begin Within 30 Days of 
Valuation 





mine all questions of valuation, etc.’ 
This provision has not been changed or 
modified in any respect in the fiscal 
code. ‘ 

Any question as to the overvaluation 
of the capital stock of the Cochran Coal 
‘and Coke Company in the appraisement 
in this case which was made on Mar. 
28, 1927, about three months after the 
death of the decedent, should have been 
raised by the parties in interest in an ap- 
peal to the orphans’ court. However, 
even though an appeal had been taken 
in this case, it is not clear to us how the 
fact, referred to in the opinion of the 
orphans’ court in discussing the value 
of the coal lands in question that an ex- 
plosion had occurred in these mines in 
| January following the death of the de- 
|cedent, necessitating the flooding of the 
mines, the interruption of operations and 
the occasioning of much loss thereby, or 
any other factor occurring since the 
death of the decedent, which tended to 
lessen the value of the coal land in.ques- 
tion could effect the value of the coal 
|stock for transfer inheritance tax pur- 
poses, said value being as of the date 
of the death of the decedent. 

You are therefore advised that the 
legislature in section 503 of the fiscal 
code, in providing inter alia, for a re- 
fund of taxes paid to the Commonwealth 
as the result of an error of law or of 
|} fact, or of both law and fact, did not in- 
|tend to authorize your board to allow a 
|refund of an alleged overpayment of 
tax due to an error of judgment on the 
| part of the appraiser in arriving at the 
value of the property of a decedent at 
the date of his death. 

Accordingly, the application for re- 
| fund in this case should be refused. An 
appeal should have been taken in this 
case from the appraisement for transfer 
inheritance tax, Within 30 days, to the 
orphans’ court, as provided in section 13 
of the act of June 20, 1919, P. L. 521. 


| 





Statutes on Taxation in Other States 


Studied by Iowa as Guide in Revision | 





Modified Levy of Incomes 
Lightening Burden 


State of Iowa: 

Two official Iowa agencies are scanning 
|taxation methods of other States, as the 
first step toward guiding the legislature 
in a general revision of the tax laws. 

The agencies are a board of assess- 
ment and review and a special legislative 
committee which ; 
both house and senate. The board is a 
permanent body, which took over all 
equalization work July 1, while the com- 
mittee was established to cooperate with 
the board and collect data for the next 
general assembly. : 

Oral statements issued by the chairmen 
of both agencies show a very definite 
trend toward a modified income tax levy 
as a means of lightening the tax burden 
placed upon property owners by the pres- 
ent tax code. Neither body is committed 
to this program at this stage, but each 


are agreed that intangible property is es- 
caping its just share of taxation, and 
that new sources should be uncovered 
and used to offset like amounts of real 
property tax. o 

The last legislature called for a report 
from the tax investigating bodies by Dec. 
1, next, and requested the governor to 
convene a special session for tax re- 
vision if this report is sufficiently com- 
plete’to form the basis of action. It 
seems now, however, that neither body 


be had must await the next regular ses- 
sion convening in January, 1931. 


Tax Valuations Reduced 
By $25,000,000 for This Year 


Mr. Louis H. Cook, chairman of the 
board of assessment and review, points 
out in his statement that in this year’s 
equalization of taxable valuations it was 





000. 
carrying a replacement tax, the board 
plans to continue its efforts to lighten the 


property owner’s Lurden through valua- 


tion adjustments. 

“The idea of the board,” said Chairman 
Cook, “is to exercise its administrative 
and advisory capacities to the end that 
all citizens of the State and all who 
benefit from the protection of the laws 
of the State, should bear their fair share 
of the costs of government. 

“In equalizing the valuation of real 
estate, it reduced the valuation of farm 
lands by approximately $25,000,000 from 
the valuations of 1927, while maintain- 
ing assessments of urban property at 
somewhat increased figures over two 
years ago. 

“The board finds that there are great 
variances between the assessed valuations 
of different cities of the State, which 
should be corrected. It regards the uni- 
form. valuation of real property for as- 
sessment the most important of all 
phases of its work, for the reason that, 
regardless of what. additional revenues 
may be raised from other sources, ex- 
perience so far in the United States indi- 
cates the burden of the cost of govern- 
ment, including State, county, municipal 
and school costs, must be borne by a 
direct property tax. 

“In Iowa, where the basic wealth lies 
in farm lands, this holds especially true. 
The board believes that some relief may 
be given to real property by shifting 
taxation but that the local community 
will always have to bear most of the 
cost of maintaining essential govern- 
mental agencies. 


Intangible Values Tax 
Is Considered Important 


“The board believes that the question 
of taxation of so-called intangible values 
is one of the most important subjects to 
be considered in connection with the re- 
vision of Iowa tax laws. 

“The board expects to be able to pre- 





includes members of | 


chairman indicates that the investigators | 


will have progressed to that point by | 
Dec. 1; and that any general revision to} 


possible to reduce land values by $25,000,- | 
Pending enactment of legislation | 


Contemplated as Means of 
on Property Owners 


1 


Des Moines, Oct. 22 , f 
sent facts and data upon which the legis- 
lature may act intelgently, and is coop- 
erating with the legfslative tax commit- 
tee with this in mind. * * * 

| “The board does not have the least 
| question but that new sources of reve- 


believed desirable, an additional $10,- 
1000.000 per annum for State purposes. 
“Researches already conducted lead to 
the conclusion that a minimum of about 
$4,000,000 per annum could be raised by 
a graduated income tax. 
| 
cent would raise at least $3,000,000 an- 
|nually in addition. “Excise taxes upon 
tluxuries, soft drinks, amusement admis- 
sions and various proposed forms of cor- 


could be adopted, which would raise large 
revenues. 


taxes should be adopted, and how, if they 





surance that they will relieve the tax on 
real estate.” 

| The statement of Senator C. F. Clark 
|of Cedar Rapids, chairman of the legis- 


|lative tax committee, was an indictment 


of the “antiquated tax taws which have 
| been little changea since 1853” and a 
| plea for county assessors to replace the 
local assessors and adoption of the’ in- 
|come tax. 

“The first great necessity,” Senator 
Clark said, “is the establishment of a 
county assessor system, now 
in at least 29 States. In practically 
every State that has adopted this system, 


? 


of property has followed. The State 
| can hope for little success as long as it is 
forced to work directly with 2,354 local 
| assessors.” 


Few Changes in General 
Tax Law Made Since 1853 


On tax equalization, he said: 

“There have been very few changes in 
the general provisions of the Iowa tax 
laws since they were enacted in 1853. All 
taxes were then ccllected by a millage 
levy on real estate and tangible personal 
property. More than 90 per cent of all 
State and local taxes are still collected 
in this way. 

“An equitable assessment was possible 
when thé only property consisted of the 


in the country villages. 


our cities, has become so difficult that 


ter the general property tax as pre- 
scribed by statute. 


| lieve real estate from what has become 
an almost intolerable tax burden. The 
only way to reduce real estate taxes is 
to secure revenue from other sources. 
“Tax laws of this State make no ade- 
quate provision for the taxation of in- 
tangible properties, such as, moneys, 
credits, stocks, bonds, franchise rights, 
etc. When our tax laws were enacted 
in 1853, there were little, if any, in- 
tangible property rights in Iowa. Statis- 
tics now show that intangible values are 
about equal to the value of tangible prop- 
erty in the State. But the 50 per cent 
of the wealth of the State, represented 
by tangible, real and personal property, 
pays $103,000,000 « year in taxes, while 
the 50 per cent representing intangible 
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Corporations 


nue can be adopted, which will raise, if 


“A flat corporation income tax of 4 per 


poration taxation other than income tax, 


“The real question is, what additional | 


are adopted, there can be any real as- | 


in effect | 


|marked improvement in the as essment | 


|board of assessment and review-of Iowa | 


adjoining farms and the small properties | 
C To make such | 
an equitable assessment, especially in | 


| we can almost say with truth that little | 
if any attempt now is made to adminis- | 


“The fundamental problem is to re- | 
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Claims 


| Authority Granted 
For Back Tax Suits | 


Against Oil Firms 








QYLLAB 





Arkansas Commission Grants 
Attorney General Permis- 
sion to File Action on As- 
sessments Past Due 


Revenue— 





State of Arkansas: 

Little Rock, Oct. 22. 

The Arkansas tax commission has | 
granted authority to Attorney .General | 
Hal L. Norwood to file back tax suits 
against nearly 100 oil companies operat- 
ing in Arkansas for taxes alleged due 
during the past five years on oil and gas | 
leases separately from the fee in the! 
land. | 
In announcing that a basis for as-| 
sessing oil and gas leases had been! 
worked out by his department, the at- 
torney general said that many companies 
had agreed to the plan, and that others 
will do so. Under the plan as. stated 
by Attorney General Norwood orally, all 
companies will be assessed on an equal | 
basis, the tax due from each one being 
equitably figured and suit filed to obtain 
a court judgment for the amount which 
will serve as a complete acquittance and 
discharge of the defendants under the 
back tax law when judgment is entered. 


Daily 2041, Oct. 23, 1929. 


Correct— 


orphans’ court. 


Total of Gasoline Taxed 
In Indiana Shows Gain 





State of Indiana: 

Indianapolis, Oct. 22. 
A report by Leland Fishback, gasoline 
|tax collector, in the office of the auditor 
|of State shows that during the fiscal 
jyear Oct. 1, 1928, to Oct. 1, 1929, tax 
|was paid on 424,247,140 gallons. The 
| figure for the preceding fiscal year was 
It has been estimated by the attorney pe page a ag a a 7a. 


general that the back taxes will yield 
; + 3 amounted to $664,066.55, as compared 
a ee oe eee Soe Se ee ee with $454,557.33 for the preceding year. 


$ ate ate a = Sema OF ee The present rate of 4 cents a ‘gallon 
tate’s claims, rather i tions ae Fs 
sare, vatiney, tee ane eres became effective Apr. 1, 1929. Prior to 


for huge amounts alleged due with the | . . 
expectations of obtaining judgments for| that time the rate was 3-cents a gallon. 
a fraction of the amount sued for. ; 


Suits are to be filed beginning with; Penalties Are Postponed 


the calendar year 1924 and ending with 
1928, the tax commission having ordered On Personal Income Tax 


that oil and gas leases be assessed in 
1929 by county tax assessors. This 
order of the commission was given fol- 
lowing a decision by the Arkansas Su- 
preme Court last June that such leases 
are taxable separately from the land. 
The new back tax law enacted by the 
1929 legislature in February provides 
that back tax suits cannot be filed for 
a period of over five years on tangible 
property and seven years on intangible 
property. The act further provides that 
before any suits may be brought that 
authority must be secured from the State 
| tax commission. 


In arriving at the actual value of 
leaseholds it is provided that nonpro- 
ducing leases situated more than a half- 
mile from a well producing oil in com- 
| mercial quantities shall be valued at 5 
| cents an acre; that nonproducing leases 
| within a half-mile of a producing well 
| Shall be valued at 25 cents; that pro- 
ducing leases operating without profit 
shall be valued at $1 an acre, and that 
producing leases operating at a profit 
shall be valued at $1.30 a barrel of aver- 
age daily production, covering the five- 
year period, or the portion of the period 
that the lease has been operated. 

The agreement sets out the method 
| for determining whether the lease has 
| been operated at a profit, providing that 
the value of oil produced to the credit 
| of the operator and the value of casing 
head gas shall be considered income, 
and that actuai operating expenses, pro 
rata of overhead expenses, pro rata of 
fire and storm loss, 12% per cent of 
total development expense, 10 per cent 
for depreciation of ‘physical equipment, 
and 12% per cent for depletion, shall 
| be credited against the income. An al- 
ternative provision is that the taxpayer 
may offset the value of nonprofitable 
leases with the value of casing head gas 
and settle claims on the basis of daily 
average production without regard to 
value of casing head gas or whether the 
lease was operated at a profit. 











State of Tennessee: 
Nashville, Oct. 22. 

Commissioner Charles M. McCabe of 

the department of finance and taxation 
has announced orally that notices are be- 
ing sent out to the effect that personal 
income tax returns may be filed on or 
|before Oct. 31, and that penalties spe- 
cified under the provisions of the act 
will not apply until Nov. 1. 

This act known as the Hall income tax 
law, which was recently upheld by the 
Tennessee supreme court, provides for 
a 5 per cent tax on all stocks, bonds and 
notes, not otherwise taxed. 

Returns under the act were due July 
1, but owing to the fact that the statute 
was in litigation and other delays, the 
time for application of the penalty has 
been extended by the department. 








Change Is Proposed 
In Court Procedure 





Removal of Naval Cases to Fed- 
eral Jurisdiction Urged 





of civil or criminal prosecutions from a 
State court to the United States district 
court in certain cases was recommended 
to the House Oct. 21 by the Acting Sec- 
|retary of the Navy, Admiral C. 

| Hughes. 

The purpose of the bill, the admiral 
stated, is as follows: 

“To establish the same procedure in 
cases where civil or criminal prosecution 
is commenced in any court of a State 
against a naval officer or other person in 
the naval service on account of any act 
¥done under color of his office or status or 
in respect to which he claims any right, 
title or authority under law of the United 
| States respecting the naval forces 
thereof, as is now provided for officers, 
soldiers and other persons of the mili- 
tary service of the United States by ar- 
ticle 117 of the Articles of War.” 

Instances have arisen, the admiral said, 
wherein naval officers have felt that they 
had cause for complaint, and have com- 
plained to the Navy Department, “rela- 
tive to the treatment accorded them in 
State courts in cases where they were 
defendants for acts performed by them 
as they believed in the execution of the 
duties of their office.” 








'Arkansas State Tax 


On Banks Clarified | 


| National Banks Are Held to Be 
Exempt from Levy 





State of Arkansas: 

Little Rock, Oct. 22. 
National banks of Arkansas are ex- 
empt from payment of net income taxes 
to the State, and no attempt will be 
made to collect the tax from these in- 
stitutions, State Commissiongr of Rev- 
;enues David A. Gates has announced 
orally following receipt of an official 
opinion from Attorney General Hal L. 


| Norwood to that effect. 


The attorney general held. that the 
State can tax national banks under any 
one of four systems, but that not more 
than one method may be employed. 


It was pointed out that the Federal 
statutes regarding taxing of national 
banks by States was amended by Con- 
gress in 1926 that any one of four; Springs, was given by a divided court, 
| methods may be used as follows: The | four to three. 
| taxation of the shares of the banks; in-| the majority opinion and Justice Mc- 
| clusion of dividends derived from shares | Haffy the dissenting opinion. 
| in the taxable income gt owners or hold- 
| ers thereof; taxetion “of such banks on 
| their net incomes, or by a tax measured 
| by the net income of the banks. 

In Arkansas a tax has been imposed 
on shares of stock of national banks in|" 
the State for many years, and this 
method has been approved by the Arkan- 
sas Supreme Court. The income tax law 
enacted by the 1929 legislature made ho | 
changes in this, method of taxing na- 
tional banks. The attorney general held 
it is the only method that can be used, 
and that if the present system should be 
abandoned in favor of a tax on net in- 
come of the banks the State would lose 
| considerable in revenues. 


LL 





| Dealers in Oriental Goods 
Exempted From State Fee 





State of Arkansas: 
Little Rock, Oct, 22. 
x The Supreme Court of Arkansas on 
| Oct. 
goods are not liable for the payment 
of the annual State auctioneer’s license 


goods in their own stores and cannot be 
classified as public auctioneers. 

The opinion in the cases of Henry E. 
|Balesh and Selim Mattar, of 








Laundry License Applied 
To Towel Supply Firms 


State of Florida: 
Tallahassee, Oct. 22. 

Towel supply firms. should be 
censed as laundries, according to an 


| opinion rendered by Mr. Fred H. Davis, 
attorney general, to the comptroller un- 
der date of Oct. 10. 


| 


Court of Claims 
Of the United States 


October 2. 


|impartial consideration,” he said. “The 

farmers of Iowa, who have control’ of 
| both Rouses of the legislature, are de- 
|manding an income tax, unless some 
| other special tax, equally fair, can be 
| suggested as a means of reaching the 
vast intangible wealth of the State that 
now contributes little or néthing. 

“It also must be borne in mind that 
there may be a fair income tax system 
as well as an unfair one, and, if one is 
to be adopted in Iowa, it should be as | 


Present: Hon. Fenton W. Booth, chief 
justice, and Hons. Samuel Jordan Gra- 
ham and William R. Green, justices. 

Submitted: J-58, C. Kenyon Co. Argued 
and submitted: H-41, Bert E. Nickerson, by 
Geo. A. King for plaintiff and M. C. Master- 
son for defendant; H-389, Geo. A. Bew, by 
R. P. Iingram and Geo. R. Shields for plain- 
tiff and J. K. Sheppard for defendant; 








Index and Digest 
State Tax Decisions and Rulings 


I are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
Pennsylvania—Inheritance Tax—Refunds—Power of Board of Finance and 

The power of the Board of Finance and Revenue to refund taxes paid 
the Commonwealth as the result of an error of law or of fact, or both, does 
not authorize the Board to allow a refund of an alleged overpayment of tax 
due to an error of judgment on the part of the appraiser in arriving at the 


value of the property of a decedent at the date of his death. Opinion of 
Department of Justice to Secretary, Board of Finance and Revenue—IV U. S. 


Pennsylvania—Inheritance Tax—Excessive Valuation—Proper 


The proper way to have an overvaluation corrected in the case of the 
inheritance tax is by an appeal from the appraisement within 30 days, to the 
Opinion of Department of Justice to Secretary, Board of 

Finance and Revenue—IV U. S. Daily 2041, Oct. 23, 1929. 


A proposed bill to provide for removal | 


21 held that dealers in oriental | 


fee, since they auction only their own | 


Hot | 


Justice McHaney wrote | 


li- | 






values pays but a little over $3,000,000. | fair as possible to all concerned. 

“The income from real estate and tan- | “The National Tax Association has 
gible personal property is less than 25| spent years in formulating what it now 
| per cent. of the total income, yet it bears | advocates as a model system of taxa- 


J-298, W. B. Palmer, by Jno. W. Gaskins 
for plaintiff and M. C. Masterson for de- 
fendant; J-557, John E. Garrett, by D. G. 
Atchison for plaintiff and H. H. Rice for 
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Trucking Companies 
In Florida Subject 
To Ad Valorem Tax 


State Attorney General Sug- 
gests That Protestants Pro- 
mote Measure to Amend 
Existing Legislation 





















State of Florida: 

Tallahassee, Oct. 22. 

The personal property of auto trans- 
| portation companies is subject to the ad 
| valorem tax, according to a letter re- 
cently written by the attorney general, 
| Fred H. Davis, of the State of Florida, 


|in response to an inquiry. 


The full text of the letter follows: 
Section 14 of chapter 13700 specifically 
| provides that ad valorem taxes levied 
upon property of auto transportation 
companies shall remain in full force and 
effect in addition to the mileage tax. In- 
deed. it would be unconstitutional for the 
legislature to pass a law exempting any 
person in the State from ad valorem tax, 
which is required to be imposed by the 
| constitution upon all property, regard- 
less of how it is used. 5 
While tax assessors have been negli- 
| gent in the past in putting a great deal 
| of this property on the books, it is never- 
theless a requirement of the law which 
| has been in force for many years. Recent 
|lawsuits brought against the State by 
|railroad companies who have been re- 
| sisting the payment of the taxes, because 
|of the omission of such property from 
| the tax books are forcing the officials 
|to take measures to see that the alleged 
| is a a i li 
* It is unfortunate that the legislature 
Special Tax Funds Held | has seen fit to tax trucking companies 
¢ ° s so heavily, but no one has the power to 
Exempt From Diversion | give relief except the legislature. The 
| | personal property tax is expressly re- 
| State of Florida: {quired by the constitution and evén the 
Tallahassee, Oct. 22. | legislature cannot exempt any one from 
| Where a special tax district is organ- | this tax. : 
lized for a specific purpose and special! 1 might call your attention to the fact 
taxes are levied or other funds raised | that a constitutional amendment has been 
in that district for such purposes, it is | submitted to be voted on in the Novem- 
|unlawful to expend the money in any | ber, 1930, election to exempt all motor 
|other district than the one in which it | vehicles from ad valorem tax after they 
was raised, except through special legis- | have paid a proper license tax for their 
lative authority, which might provide for | operation. The remedy for the truck 
|so doing, and even the legislature would | owners is to get in behind this amendment 
be subject to certain constitutional limi- | and see that it is favorably voted on if 
tations in diverting funds raised in one they wish to be relieved of the ad valorem 
| district for the purpose of another sep-/| tax on their motor vehicles. 
| arate and distinct — am 7 
a letter recently written by Mr. Fre | * 
| Davis, attorney) general, to the Tax- | Gasoline Tax Increases 


_— League at Daytona Beach. To Record Monthly Sum 
Folding Table Top 
Found to Be Novel). « 


ing 
a new high monthly total, State Treas- 
| Commissioner of Patents Is Re-| urer R. E. Johnson announced orally. 
d by C The figure represents the tax on gaso- 

verse y Court line consumed or imported during 
August. 
“The $1,161,734 collected in Septem- 

| ber, brings the total of gasoline oe < 
if it either forms a new machine of dis- cet a mB sma ngh ees 
“This is $368,644 more than we 


| 


Method to 


Provision of Tax Law 
Declared ‘Dead Letter’ | 





State of Florida: 

Tallahassee, Oct. 22. 
The provision of the law requiring in- 
| tangible property to be taxed at the same 
| rate as other property is practically a 
dead letter in Florida at the present time, 
Mr. Fred H. Davis, attorney general, re- 
cently said in replying to an inquiry. 
Mr. Davis pointed out that the Florida 
constitution contains an express provi- 
sion allowing intangible property to be 
taxed at a lower rate than tangibles. 
The legislature, however, has never en- 
acted a statute making such a classifica- 

tion. 























State of Iowa: 

Des Moines, Oct. 22. 
asoline tax collections in Iowa dur- 
September amounted to $1,161,734, 











[Continued from Page 7.1 
jresult is produced by their union; (3) 


tinct character or formation, or produces | said, 

| a result which is not the mere aggregate | collected in the — a, sco 
ibuti i . i i thly collection 

of separate contributions, but is due to “The previous high mon 

the joint and cooperating action of all was in July, 1927, when the total was 


1.018.048. . 
the elements; (4) when the several ele- $ “This year’s total is expected to ap- 
ments of which it is composed produce, | proach ithe meareen nee ee 
by their joint action, either a new and! Towa’s gas tax rate is 3 cents. e 
useful result, or an old result in revenue is applied’ to State and county 


“. road funds. 
cheaper or otherwise more advantageous 


way.” (Italics quoted). e ° ° 
In In re Coykendall, 29 Fed. Rep. (2nd) All wey in — T 
u ject to State ax 





868, the court said: 

“A patent for an invention which suc- | 
| cessfully accomplishes a useful result is | 
lnot void, for anticipation or prior use, 
because of a prior device, however sim- 
ilar in combination or close in resem- 
blance to that of the patent, where such 
| prior device was not operative, and failed | 
to produce the result sought, and which | 
is produced by. the device of the patent.” 

In E. Frederics, Inc., v. Eugene, 298 





State of Florida: 

Tallahassee, Oct. 22. 
“The gasoline tax in Florida applies to 
all gasoline used in this State regardless 
of whether it is used for automobiles, 
motor boats, airplanes, pressing’ clothes,’ 
operating a whiskey still or for heating 
nurposes according to a letter written on 
Oct. 10 by Mr. Fred H. Davis, attorney 
general, in response to an inquiry from 
Cincinnati, Ohio.” There is nothing in 
Fed. Rep. 633, the court quoted from the |the Florida law, which authorizes a re- 
decision of the United States Supreme | fund of the gasoline tax to persons who 
Court in Topliff v. Topliff, 145 U. S. 156,| use gasoline for purposes other than 
and said: road purposes: the attorney general says. 
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Subscription 


Enrollment Goupon 





Date 


To THe Unitep States Datty, 
22d and M Streets, N. 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my sub- 
scription to The United States 
Daily for one year. 


“An anticipation can hardly be predi- | 
cated upon a structure which requires | Inheritance Tax Total 
modification in order to adapt it to a 
use for which it was never intended. Amounts to $636,366.79 
7s) ie ecens ie covenanasts 
an anticipation that the alleged earlier : 
devices might, by modification, be made | as of Conettes 
to accomplish the functions performed Collecti f ‘th Colorad State i 
by the patent in suit, particularly when | |, nite a 4 “ o tates Oct 7 
such devices were not designed by their Tae ar Oct is 1929 cone an 
| makers, nor yet adapted nor used at any $33 358 41 pa Site en a statement 
time for the performance of such func-| ; ad he th “4 e t. The total 
tions.” | issue y that epartment. e to 
| aati . | amount collected this biennium, or since 
see mM’ Dec. 1, 1928, is $686,366.79. 

“Where an alleged anticipating struc- 
ture was not capable of practicable op- 
eration, it will not be sufficient to defeat | 
|a patent for a combination of old ele- | 
| ments correlated for adaptation to a new 
and useful purpose.” Hale & Kilburn 
Mfg, Co. v. Oneonta, 129 Fed. Rep. 598. 

In the Commissioner’s decision the 
main idea for the rejection seems to be 
stated in this language: 

“It is not clear in what respect the 
| porcelain cover coacts with the elements 
of the combination in effecting the ad- 
justment of the sections of the top to 
either of the positions shown relative 
to the supporting frame.” 

It seems clear that the weight of the 
porcelain cover coacts with the elements 
of the combination to hold the top in 
either of the service positions and con- 








sequently the use of the top eliminates Name ......:- he hk ok het ‘cinkaaaean 
the employment of the fastening device. 
The Commissioner says that the weight Position ...... eeecesees seeeceeceecee 
and qualities of porcelain were known. ia 
| Foe error of this position rests in the Organization .. sess sade dena niewaiacs 
fact that no one had thought of taking 
| advantage of the weight of the porcelain Type of 
to overcome the insurmountable objec- Business ..+.. se enereeeereeeeeeeenes 
tion in extension tables of this character. 
In A. Kimball Co. v. Noesting Pin Picket pa anal oa 
Co., 262 Fed. Rep. 148, the court said: |f = ©” yet en 

“While patentable ‘invention’ is not,a City and 
term of legal art, or capable of judicial Cate Acieuare Pail ees sone nnbyan 


definition, yet it is a means only, or the 


embodiment of the inventive idea, and (Ne extra charge for peerage 


anywhere in the world) 


|the burden of more than 92 per cent of 
the State and local taxes.” e 
Chairman Clark closed with a discus- 
sion of the income’ tax, lauding the 
model system of taxation advocated by 
the National Tax Association. 
“The income tax should have fair and 





tion. It contemplates a general prop- | 
}erty tax of reduced scope, a personal in- 
;come tax levied upon all residents of 
| the State and a business tax upon all 
| business activities in the State. This is 
the only logical plan that has been | 
suggested.” 





defendant; H-523, American Dredging Co.,|even the smallest invention merits the 

by Geo. R. Shields for plaintiff and E. S.! title, even if the want it meets is not 

McCrary for defendant; F-217, Three-In-| apparent until some previous invention, 

One Oil Co.. by E. F. Clark for plaintiff imperfectly satisfying the more uni- 

ane Se. inaees oe eetentent i versal want, discloses the subordinate 
RAGSTe: Neb. SMe : | and narrower need.” 


H-78, Dunbar & Sullivan Dredging Co.; . 8 a a 
J-548, Pocono Pines Assembly Hotels Co.; The decision of the Commissioner of 
| Patents is reversed, 


J-194. Newman, Saunders & Co., Inc. 
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To Issue Certificates 
For New Equipment 


Purchase of 7,550 Addi- 
tional Cars Is Planned by 
Railroad in Assuming Ob- 
ligation for $13.500,000 


The Baltimore & Ohio Railroad Com- 
pany has been granted authority by the 
Interstate Commerce Commission 








gation for $13,500,000 of equipment 


trust certificates, series F, to be issued 
by the Chemical Bank & Trust Com- 
pany under an agreement dated Nov. 
1, 1929, and sold at not less than 
94.577 of par and accrued dividends. 
The proceeds will be used to finance 
in part the procurement of $18,000,000 
of new equipment. The full text of 
the Commission’s report rade public 
on Uct. 22 follows: 

The Baltimore & Ohia Railroad Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to as- 
sume obligation and liability in respect 
of $13,500,000 of Baltimore & Ohio Rail- 
road equipment-trust, series-F, certifi- 
cates, by entering into an equipment- 
trust agreement under which the certifi- 
cates will be issued and into a lease of 
certain equipment to be purchased. No 
objection to the granting of the appli- 
cation has been presented to us. 


Items Are Listed 

The applicant represents that it is 
necessary, to enable it to perform its 
duties as a common carrier, to procure 
the following additional equipment: 

2,000 70-ton steel gondola cars at 
$2,429.52; 1,000 70-ton steel hopper cars 
at $2,372.99; 1,000 70-ton steel hopper 
cars at $2,372.52; 3,500 50-ton steel box 
cars at $1,988.89; 50 steel passenger 
coaches at $32,150; total, $18,173,165. 


In case the actual cost of this equip- 
ment amounts to less than $18,000,000, 
additional railroad equipment may be ac- 
quired of such cost that the aggregate 
cost of all the trust equipment will be 
at least that sum, and the trustee will 
execute a supplemental lease thereof, so 
that the additional equipment will be 
subject to all the terms and conditions of 
the agreement hereinafter described. 

George C. Hoffman and Harry W. 
Hadley, as vendors, will procure the 
equipment from the builders or owners 


and enter into an agreement with the) 


Chemical Bank & Trust Company of 
New York, as trustee, and the applicant, 
creating the Baltimore & Ohio Railroad 
equipment trust, series F, and will sell 
the equipment to the trustee. 


To Issue Certificates 

Upon the delivery of any of the trust 
equipment to the trustee it will issue to 
the vendors, or upon their order, for 
d@ stribution to the subscribers to the 
@ juipment trust, Baltimore & Ohio Rail- 
Sad equipment-trust, series F, certifi- 
¢ates, to a principal amount equal to 
approximately 75 per cent of the cost of 
the trust equipment, but not exceeding 
$13,500,000 in the aggregate; or the 
trustee may, at the request of the ven- 


dors, deliver the certificates to them, | 


or upon their order, upon deposit with 
the trustee, or to its credit in certain 
depositaries, of a sum in cash equal to 
the principal amount of the certificates 
requested to be delivered. That part of 
the cost of the trust equipment not pro- 


vided for by the issue of certificates will | 


be paid by the trustee from the install- 
ments of advance rent payable under 
the terms of the lease. 


_ The equipment-trust agreement will be 
dated Nov. 1, 1929, and will provide for 
the issue by the trustee of trust certifi- 
cates evidencing an interest in the equip- 
ment trust in a principal amount of $13,- 
500,000. The certificates will be dated 
Nov. 1, 1929, will be in the denomi- 


nation of $1,000, payable to bearer or | 


registrable as to principal. 


They will mature in amounts of $900,- 
000 on Nov. 1 in each of the years 1930 
to 1944, inclusive, and will have dividend 
warrants attached entitling the holders 
to dividends at the rate of 414 per cent 
per annum from Nov. 1, 1929, payable 
semiannually on May 1 and Noy, 1 in 
each year. By the terms of the trust 
agreement the applicant will indorse on 
each of the trust certificates, substanti- 
ally in the form given in the agreement, 
Its unconditional guaranty of the pay- 
ment of the principal thereof and of the 
dividends thereon, when they become 
payable. 


Banks Asked to Bid 

The lease of the equipment between 
the trustee and the applicant will be 
dated Nov. 1, 1929, and will provide that 
the lessee shall pay to the lessor (a) 
amounts in cash equal to the difference 
between the cost of the trust equipment 
and the principal amount of certificates 
issuable in respect thereof, but not less 
than 25 per cent of such cost; (b) neces- 
sary and reasonable expenses of the 
trust and lease; (c) any and all taxes, 
assessments, or other governmental 
charges, upon the income or property of 
the trust; (d) the dividend warrants 
when they become payable; and (e) 


$900,000 on Nov. 1 in each of the years | 


1930 to 1944, inclusive. Title to the 
equipment will remain in the trustee 
until all obligations under the lease have 
been fully performed, whereupon title 
will be transferred to the applicant. 

_The applicant sent an invitation for 
bids for the proposed certificates to 37 
banking firms, and six bids, represent- 
ing 17 bidders, were received. The cer- 


tificates have been sold, subject to our | 


approval, to a group consisting of the 


Bankers Company of New York, Conti- | 


nental Illinois Company, and Evans, Still- 
man. Company, the highest bidders, 
at 94.577 per cent of par and accrued 
dividénds from Nov. 1, 1929. On that 
basis the average annual cost to the 


applicant will be approximately 5.3879 | 


per cent. 


We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purpose. 


An appropriate order will be entered. 


YEARLY 


in | 
Finance Docket 7840 to assume obli- | 


2042) 
sportation 


B.& O. 1s Authorized | Three Railroads Assume Liability 
: For Bonds on New Tulsa Station 


Authority Is Granted by Interstate Commission in $2,000,- 
000 Issue for Union Depot 


The St. Louis-San Francisco Railway 
Company, the Missouri-Kansas-Texas 
Railroad Company and the ‘Atchison, To- 
peka & Santa Fe Railway Company have 
been granted authority by the Interstate 
Commerce Commission in _ Finance 
Docket 7760 to assume liability as lessees 
for $2,000,000, principal amount, of first 
| mortgage 30-year 4% per cent sinking 
|fund gold bonds of the Tulsa Union De- 
pot Company: The proceeds will be used 
to finance the construction of a new 
joint terminal in Tulsa to be used by the 
applicants under leasing ‘and trackage 
arrangements which will continue for 36 
years or until maturity of the bonds. The 
property will then revert to the St. 
| Louis-San Francisco Railway Company, 
proviso being made for continuance un- 
| der new leases of the use of the terminal 
land trackage facilities by the M.-K.-T. 
land the Santa Fe. The full text of the 
Commission’s report made public Oct. 
| 22 follows: 
| The St. Louis-San Francisco Railway 
Company, the Missouri - Kansas - Texas 
| Railroad Company, and the Atchison, To- 
|peka & Santa Fe Railway Company, here- 
}inafter called, respectively, the Frisco, 
the M.-K.-T., and the Santa Fe, com- 
|/mon carriers by railroad engaged in in- 





joint application for authority under 
{section 20a of the interstate commerce 
jact to assume obligation and liability as 
j lessees in respect of not exceeding $2,- 
000,000, principal amount, of first mort- 
gage 30-year 4% per cent sinking-fund 
gold bonds of the Tulsa Union Depot | 
| Company, hereinafter sometimes called 
the depot company. No objection to the 
granting of the application has been pre- 
sented to us. 

| It appears that the Frisco owns and 
operates passenger terminal facilities in 
the city: of Tulsa, Okla., located a short 
| distance from the center of the business 
district, which are used and occupied also 
by the Santa Fe. These terminal facili- | 
|ties have become antiquated and obso- 
jlete. It is stated that tracks serving 
| these facilities cross at grade numerous 


important streets which are main arter- | 


ies of travel, and that the council of 
the city of Tulsa, under date of Nov. 15, 


| 1927, passed an ordinance providing for | 


| the separation of the grades at several 
|of these streets. Under -the provisions 
!of the ordinance the city agreed to bear 
|a substantial part of the cost of grade- 
| separation work. The M.-K.-T. owns and 
operates a passenger station located ap- 
proximately four and one-half blocks 
jfrom the station of the Frisco. It is 
stated that this station furnishes ample 


senger traffic of the M.-K.-T. Of all pas; 
senger traffic at Tulsa, the Frisco han- 
dles approximately 75 per cent, the Santa 
Fe about 15 per cent, and the M.-K.-T-. 
approximately 10 per cent. 


| Strong Demand for Union 
| Passenger Terminal 
It is represented that tnere has been 


zens of the city of Tulsa for a joint 


the present station of the Frisco. 


caused to be organized under the laws of 
the State of Delaware a corporation 
known as the Tulsa Union Depot Com- 
pany. All the stock of this corporation 
will be owned by the applicants and its 
properties leased to them. 





}and~ does to file tariffs 
| with us. 

The applicants propose to enter into a 
jlease agreement with the depot com- 
| pany to be dated June 19, 1929, under 
|the provisions of which the Frisco 
| agrees to sell and convey by warranty 
| deed to the depot company certain land 
|free from liens and encumbrances, ex- 
| cept current taxes anJ assessments, f r 
|a consideration of $300,000, payable 
|upon delivery of the deed of convey- 
j}anee. The deed is to contain a provi- 
|sion that 90 days after maturity of the 
|bonds hereinafter described, the prop- 
erty to be conveyed, with all buildings, 
| structures, and improvements thereto 
|and thereon will, without further deed, 
|revert to and be vested in the Frisco 
| company. 


| forms, canopies, 


not propose 


| depot company, for an annual consider- 
| ation of $10 payable in advance, certain 
| property and air rights for a term con- 
| current with the lease of the depot com- 
| pany’s properties. The Frisco will cov- 


'enant to use its best efforts to subordi- | 


| nate the liens of its prior lien and con- 
| solidated mortgages to the lease of the 
| property and air rights described, and 
will stipulate that such subordination 


shall be a condition precedent to the ef- ; 


| fectiveness of the agreement. The de- 


| pot company, at its own expense, is to | 


| build upon the property to be so con- 


veyed and leased, a depot with appur- | 


| tenances in accordance w’ plans agreed 


|upon, the construction work to begin | 
‘ate of delivery of | 


within 30 days after 
| the deed from the Frisco, and to be com- 
| pleted within 18 months. The agree- 
|}ment will also set ‘ 
| other improvements wil: be made in- 
cluding lowering of grades, separation 
of grade crossings, reconstructing tracks, 
paving streets at grade crossings, con- 
structing station platforms and 
facilities and appurtenances, changing 
and rearranging the Frisco’s freight 
house and team tracks, and other items. 
The cost of these improvements is to be 
, borne by the Frisco, the depot company, 
and/or the city of Tulsa, as provided in 
the agreement. The estimated cost of 
all the improvements to be made by the 
depot company is $1,600,000. To finance 
this cost the depot company proposes to 
issue bonds in a principal ‘amount not 
exceeding $2,000,060, the agreement pro- 
viding that the amount of bonds to be 
issued shall not, without the consent of 
the applicants, be i: excess of the num- 
ber required, at the price at which the 
bonds are sold, to meet the actual cost 
of the work, and that the bonds shall be 
| secured by a first mortgage on the prem- 
| ises conveyed to the terminal company 
| by the Frisco, on the improvements to 
be constructed thereon, and on certain 
| other property, 


Applicants to Take 


Lease on Property 
| By the terms of the 
| for the purposes stated therein, the de- 
|pot company will lease the improved 
| properties to the applicants for a term 
| commencing on the date the depot fa- 
| cilities are completed and ending on a 
| date to be fixed, presumably the date 


fo. 


h 
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Town in Colorado 


Asks Reopening of 





Petition. by Rico Requests 


when the properties are to revert to the | PEE Ft 
| Pyenes. Under the provisions of the Utilities Commission to 


agreement the depot company will (1) 

during the term thereof at ‘its primary 

expense operate and maintain in good 

condition the building and improve- 

| ments, (2) construct such additions anc | 
| betterments. to the. depot facilities a. ; 
{may be required by the applicants, | 
funds for such additions and better- | 
| ments to be provided from proceeds of | 
ithe first-mortgage bonds of the depot | 
|eompany remaining unissued, or, if | 
| such bonds are not available, to be pro- 
| vided by the applicants, and (3) pay | 
|monthly to the applicants all gross 
| rental revenues from the building, all 
sums received from concessions in the 
| building, and all other sums accruing 
| from use, or occupancy of the building 
or its facilities, exclusive of rental from 
| the applicants for depot facilities, each | Tango, be ordered to resume traffic be- 
' applicant to be entitled to receive such | tween Ophir and Vance Junction. 

| proportion of these sums as the number} No trains have been operated over 
of tickets sold at Tulsa for its account that section of the line since a mud slide 
during the preceding calendar year) at Ames buried the tracks last April, 
bears to the total number of tickets | according to the petition, and resumption 
sold at that city during the same period of freight and passenger service is an 


Southern 





State of Colorado: 
Denver, Oct. 22. 


Signed by 27 mine operators, business 
men and public officials of Rico, Dolores 
County, Colo., and vicinity, a petition was 
received by the State public utilities com- 
mission Oct. 19 asking that the Rio 


of the Denver & Rio Grande Western 


OCTOBER 23, 1929. 


| Grande Southern Railroad, a ‘subsidiary | 


Railroad, operating over a narrow gauge | 


terstate commerce, have duly applied by | 


for the account of all the applicants. 
The agreement provides that, from 
and after date of sale of the depot com- 
pany’s bonds, each of the applicants shall 
at stated times pay to the trustee of 
| the mortgage securing the bonds its pro- 
portion on a ticket basis of interest due 
on the bonds then outstanding and of 
sinking-fund payments, and, aiter begin- 


ning of occupancy of depot facilities, its | 
| proportion of the cost of operating and | 
maintaining the depot and its facilities. | 


| These sums are to be in full payment 
for rental of the facilities. It is stipu- 
lated that the sums paid by the appli- 


cants in respect of interest charges and | 


sinking-fund requirements shall be paid 
to the trustee of the mortgage securing 
the bond in trust to be applied to the 
“payment of such interest and sinking 
fund as provided in the mortgage, that 
the provisions of the agreement relative 
to the payment of rental to the trustee 
are for the benefit of the ‘holders of the 
| bonds, and that the obligation to pay the 
rental is the joint and several obliga- 
tion of the applicants. The agreement 
| further provides that each of the appli- 
cants shall acquire one-third of the depot 
company’s capital stock, which shall be 
nontransferable except to qualify direc- 
tors, and that certificates of stock issued 
to the Santa Fe and the M.-K.-T. 


urgent public necessity. The petitioners 
criticised the methods employed by the 
railroad in handling the slide, which is 
said to have given trouble ever since the 
road was built, and declared that it is 
no longer reasonable to expect the rail- 
| road company of its own volition to take 
the necessary action to open the line. 


All traffic between Rico and Telluride 
is blocked, the petition stated, and the 
prosperity and development of the 
mining industry in the Rico district is 
|threatened. The principal outlet for all 
| ores produced in the district is to flota- 
tion milling plants in Salt Lake Valley 
and at Bauer, Utah. The only direct 
route is via Vance Junction and Mont- 
rose. The only other rail route to those 
{reduction plants is via Durango and 
| Alamosa, or 450 miles farther. The 


| freight rate on the Rico district ores is | 


|so much higher by the longer route, the 
| petition declared, that more than half 
| the ore now exposed in the district can 
|not be shipped and on the ore that is 
| shipped the increased transportation 
|cost absorbs a large part, if not all, of 
| the profit. 

| Most of the supplies for Rico and 
vicinity come from north of Ridgeway, 
Colo., the petitioners complained, and 
the blocked road has cut off access. 


and suitable accommodations for the pas- | 


a strong demard by the officials and citi- | 
union passenger terminal on the site of | 


To} 
meet these demands the applicants have | 


The depot |} 
}company will not engage in commerce | 


To provide for station plat- | 
concourse, and stair- | 
ways, the Frisco will also lease to the | 


that certain | 


other | 


shall not as among the applicants rep- | Passenger trafiic into Rico also is se- 
resent ownership in property of the/riously curtailed by the existing condi- 
| depot company, but upon termination| tion, the petition continued. During the 
| of the tease shall be surrendered to the | Summer a motor stage between Rico and 
Frisco upon payment by the Frisco of | Telluride provided accommodations at 
the original sums paid for such stock. | some inconvenience to passengers, but it 
The agreement is to be assigned to the | is impossible to operate such a bus serv- 
trustee of the first mortgage of the | ice after the first heavy snow in the 
depot company as further security for | Fall. 

| bonds issued thereunder. The railroad company has been run- 
ning a stream of water on the head of 
the mud slide, keeping it in a_ soft, 
sliding condition, instead of allowing - 
| The applicants also propose to enter | to dry out so that the right of way cou 
into a rmbnge maaan 6 be dated | be cleared, the petition charged. 


June 19, 1929, under the provisions of | 
North Dakota Roads 


| Trackage Agreement 
| To Be Entered Into 


| which (1) the Frisco will grant to the | 
Santa Fe and the M.-K.-T. the right, | 
during the term and upon the conditions 
stated, to use certain tracks and con- 
nections described therein for the oper- | 
ation of passenger trains, passenger | 
motor cars, passenger engines, and cars | 
of the Santa Fe and the M.-K.-T., re- 
spectively, in common with the Frisco, 
and such other company or companies 
as may thereafter use or acquire the Bismarck, Oct. 22. 
right to use the tracks and connections; ; . h h t 
| (2) the Frisco will agree to use its best | Railroads running throug a oo F 
| efforts to subordinate its existing mort-| ern part of North Dakota will be “7. 
| gages to the right of the Santa Fe and erated on central standard time instea 
ithe M.-K.-T. to use during the term the | 
|trackage granted to each, such subor- | 
| dination to be a condition precedet to | 
| the effectiveness of the agreement; and | 
| (3) in consideration of such grants, the | 
| Santa Fe and the M.-K.-T. will agree | 
| to pay to the Frisco certain percentages | 
of interest on the valuation of the joint | 
tracks and connections plus cost of addi- | 
| tions and betterments thereto, and cer- | 
‘tain portions of taxes and assessments | 
imposed upon the jointly-used property 
and of the cost of operating and main- 
taining such property. The agreement 
is to run for a period concurrent with 
that fixed in the agreement with the 
depot company but beginning on the date 
the depot facilities are placed in service. 
| At the expiration of the trackage agree- 
ment the Santa Fe and the M.-K.-T., or | 
either of them, will have the option of | 
renewal for a fixed term of 20 years, 
but an appraisal of the trackage cov- 
ered by the original agreement will be 
made and the agreement so enlarged as 
|to provide for the continued use and 
occupancy by the two companies, or 
either of them, of the depot facilities 
upon reversion to the Frisco. These 
| facilities are also to be appraised-as pro- 
vided in the agreement, and their con- 
tinued use and occupancy by the Santa 
Fe and the M.-K.-T. are to be on the 
user basis prescribed in the agreement | 
with the terminal company. 





Change in Schedules 


State of North Dakota: ~ 





attorney general, James Morris. 

Last July a law placing the entire 
State in the ceniral time zone became 
effective. Railroad time is controlle 
by the Interstate Commerce Commis- 
sion and the railroads; operating in 
North Dakota refused to change with- 
out an order from the Commission and 
confusion resulted, the attorney gen- 
eral said. 

A hearing to determine whether the 
railroads should comply with the State 
law was held at Bismarck by the Inter- 
state Commerce Commission and the 
examiner recommended that the rail- 
roads comply. No exceptions wére filed 
by the railroads within the legal time 
limit, Mr. Morris stated, and it is ex- 
pected that the necessary time changes 
will be made soon. 





benefit of 
holders that it will pay or cause to be 
paid to the trustee annually on Apr. 15 
in each year beginning in 1930 and end- 
ing in 1959 an amount equal to 3 143 per 
cent of the greatest amount of bonds 


and outstanding, taken at their then 
callable rate of redemption. Such pay- 
ments are to constitute a sinking fund 
for the redemption of the bonds. 


The proposed mortgage of the depot trustee is to apply each installment of 


: ss a Ri a+ sinkIng fund recei 
company to the Interstate Trust Com ; come thereof, to the redemption on the 
pany, trustee, will be dated July 1, 1929. | sia empeiadieen tatnmeid cok idieka at 
It provides that not exceeding $2,000,000 bonds to be soleched ey at ae the a 
lof firs : » 30-year 4% per cent | e =f SDS ; 
of first mortgage 30-year 442 per cent demption price applicable on that date. 


| sinking-fund gold bonds may be issued | cee! , eas 
and outstanding at any time thereunder. All bonds redeemed through the sinking 


The bonds are to be issued as coupon 
bonds in the denomination of $1,000, or | 
|as registered bonds without coupons in| 
the denomination of $1,000 and such’ 
multiples thereof as the board of di-| 
rectors by resolution may authorize from 
time to time. The coupon bonds are to| 
be dated July 1, 1929; the registered 





coupons appertaining thereto are to be 
canceled by the trustee, 


Will Attempt to 
Sell Bonds at Par 


The bonds of the depot company will 
be sold to the highest bidder and an at- 


To Use Central Time 


Examiner for I. C. C. Favors) 


of mountain time in the near future, | 
according to an oral statement by the| Johnson, Senator Vandenberg, Senator | 


at any time issued under the mortgage | 


The | 


ed, together with in-| 








Bus Lines 








AvTHorizeD STATEMENTS ONLY ARE 
PustisHen Wrireout CoMMENT BY THe Uniten STATES Dat.y 
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Shortage of Experienced Operators 
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Railroad Service ‘Demand for Additional Men Said to Be Increasing Rapidly 


| Due to Growth of Industry 





| (Continued 


necessitate the doubling up of radio 


, have retained only one operator. 
| Besides these conditions, which Mr. 
| Barron said are certain to come, the «e- 
| velopment of visuai broadcasting and 
‘experiments in the higher frequencies 
‘eventually will open up new uses for 
radio, all of which will require the serv- 
ices of operators and engineers. 
| Of the licensed operators now on the 
rolls of the radio division, said Mr. 
Barron, more than 5,000 are employed 
commercially, with the remainder serv- 
ing in governmental agencies. Govern- 
|ment operators, he explained, do not 
have to be.licensed by the Commerce 
| Department, and undergo Government 


taken the examinations as a matter of 
course. . 


| There are about 2,200 ships under | 


|the American flag, which _ retain, 
jroughly, 2,500 operators, said Mr. 
| Barron. The 350 point-to-point radio- 


telegraph stations in the United States 
j}employ about 700 operators; the 600- 
odd broadcasting stations about 1,000, 
the 101 transoceanic stations some 500, 
|the 77 ship-to-shore stations some 300, 
and the 180 experimental stations about 
9 

|! Mr. Barron said that the Universal 
Company, which is now _ establishing 
| radiotelegraph service between 110 cities 
}to serve them like the existing land- 
lines, probably will need 600 experienced 
|operators upon completion of its pro- 
|gram. RCA, which is establishing a con- 
tinental service serving a dozen cities, 
| likely will need 100 additional operators, 
while Press Wireless, Inc., which has al- 











‘Control of Philippine 


Not Sound Public Policy 


Justice, Mr. Davison Says 





[Continued from Page 1.] 

| ment among the people of the islands.” 
| Mr. Davison said he thought the con- 
tinual reappearance of the question was 
inimical to good relations between the 
islands and the United States. 

“Therefore, I suggest the advisability 
| of a definite repeal of so much of section 
| 21 of the merchant marine act of 1920 
}as contemplates future extension,” he 
said. 

The first witness, Oct. 22, was Pedro 
Guevara, one of the two resjdent com- 
missioners of the Philippines in the 
| United States. He declared that the 
Philippine trade was a part of the far 
eastern trade and that present service 
depends more on that trade than on 
trade with the islands. 

Extension of the laws, he declared, 
would preclude Filipinos from entering 
the shipping business. He added, how- 
ever, that if the Committee should rec- 
ommend extension some provision should 
be made whereby Filipinos would be 
given the same opportunity to engage 
in the trade that is accorded American 
citizens. 

Mr. Guevara suggested that it was 
“inadvisable” to take up the question 
of extension pending solution of the 
problem of Philippine independence. 

The subcommittee consists of Senator 








Patterson (Rep.), of Missouri; Senator 
| Fletcher (Dem.), of Florida, and Senator 
| Ransdell (Dem.), of Louisiana. 


| Calendar 





| —of the— 
'| Interstate Commerce 
| Commission 





No, 22510.—Federal Foundry Co. v, Ala- 
bama Great Southern Railroad Co, et al. 

|. Hearing now assigned for Oct. 31 at St. 

| Louis, Mo., before Examiner H. Johnson, 
postponed. 

No. 2122%3.—Traffic Bureau Moline Associa- 
tion of Commerce et al. v. Alton & East- 

ern Railroad Co. et al. Hearing now as- 


before Examiner Bardwell, postponed. 

| No, 21020.—Traffic Bureau Davenport Cham- 
| ber of Commerce et al. v. Alton & East- 
ern Railroad Co. et al. Hearing now as- 


before Examiner Bardwell, postponed. 
No. 22547.—Greenville (Ohio) Chamber of 

Commerce et al. v. Artemus-Jellico Rail- 

road Co, et al. Hearing now assigned for 


aminer Gwynn, cancelled, 

Investigation and Suspension Docket No. 
3365.—Restriction proporiional rates on 
cotton and knitting factory products from 





southeastern and Carolina points to Ohio 
' and Mississippi River crossings fer beyond 
| via. barge lines, Hearing now assigned 


| for Nov.\13, at Minneapolis, Minn., before 
| Examiner Johnston, is reassigned for Nov. 
15 at Minneapolis, Minn., before Examiner 
Johnston. 


| 


: iston | 
fund or otherwise, and all unmatured Investigation and Suspension Docket No. | 
Imported fer- | 


3345, and first supplement. 
tilizer materials from South Atlantic and 
Gulf ports to southern points, also to 
points in central territory; No. 22208. 

Mobile Chamber of Commerce v. Gulf & 
Ship Island Railroad Co. et al.; No, 22135. 
—Alabama Warehouse Co. et al. v. Atlanta 
& Saint Andrews Bay Railway Co. et al. 
Hearing now assigned for Nov, 12, at 


lotted to it 20 transoceanic channels, and | 


Shipping Is Opposed 


| Consistent With Economic} 


| signed for Nov. 20, at Kansas City, Mo., | 
4 


signed for Nov. 20, at Kansas City, Mo., | 


Nov. 1, at Greenville, Ohio, before Ex- | 


of issue if an interest-payment date, or, 
if not, the last preceding interest-pay- 


bonds without coupons will bear the date | 


tempt will be made to sell them at par. 
The proceeds of the bonds are to be used 
to acquire the necessary property for, 


Asheville, N. C,, before Examiner Archer, | 
is reassigned for Dec. 4, at Atlanta, Ga., be- 
fore Examiner Archer. 


from Page 1.) 


jreserved for it 20 continental channels, 


Issue Order te Rio Grande shifts on many vessels which heretofore also may require some 600 operators. 


Development of visual broadcasting 
and television also demands the services 
of engineers. When visual broadcasting 
arrives, he said, many positions for ex- 
1 ego operators ‘will become avail- 
able. 


With experiments going on over the 
higher frequencies above 23,000 kilo- 
‘eyeles, said Mr, Barron, it is expected 
‘that new bands of frequencies will be 
!opened for communication of some char- 
aeter.. Further demands for experienced 
operating personnel will accrue, he stated. 
| The safety of life at sea convention 
adopted in London last May, and which 


track between Vance Junction and Du- tests, but a large number of them have becomes effective on July. 1, 1931, en- 


forcing more rigid requirements respect- 
\ing radio watches, will cause a substan- 
tial increase in the number of operators 
|aboard vessels, said Mr. Barron. It spe- 
|cities that all passenger vessels of more 
|than 3,000 gross tons shall carry two 
|operators, and that cargo ships of more 
|than 5,500 gross tons shall maintain con- 
| tinuous radio watches, which will re- 
|quire two operators. 

| Radio operators, either employed by 
| broadcasting stations or for code trans- 
mission ashore, earn a minimum of about 
|$50 per week, said Mr. Barron. Aboard 
|vessels the salaries range from $95 to 
$150 per month, with room and board. 

The radio division is constantly in re- 
ceipt of correspondence from individuais 
|\who desire to become commercial op- 
|erators, Mr. Barron declared. He pointed 
|out that the demand for radio instruction 
jis reaching the stage where colleges 
|should establish special courses in radio. 

The Massachusetts Institute of Tech- 
nology, he said, is one of the few insti- 
jtutions of higher learning offering a 
‘radio engineering course. Other univer- 
|sities offer courses in electrical engi- 
|neering, which include the fundamentals 
in radio. 

The radio division itself is having diffi- 
culty in procuring candidates for posi- 
|tions of radio inspectors, said Mr. Bar- 
|ron. There are 63 such positions in the 
service throughout the country, he de- 
|clared, but half a dozen vacancies still 
| exist. 

To be eligible for these positions one 
must be a graduate -of ~ electrical en- 
gineering, for which radio experience 
is not necessary, he explained, or an 
|individual who does not have a college 
| degree, may be a high school graduate, 
|with one year of practical radio en- 
|gineering experience for each year he 
|lacks at college. 
| Of the persons who undergo the va- 
|rious classes of examinations as com- 
mercial operators, some 50 per cent pass, 
|said Mr. Barron. For the first six 
months of 1929, 1,799 individuals were 
| examined for first and second class li- 
|censes, of whom 935 passed, or 52 per 
|cent, he declared). For the last six 
months of 1928, 1,462 persons under- 
went the first and second class tests and 
783 passed for an average of 53% per 
| cent. 
| 


Proceeding Is Reopened 


In Building of New Road 














| The Interstate Commerce Commission 


;by order made public on Oct, 22, in 
Finance Docket 7025, reopened the pro- 
ceeding involving the proposed construc- 
tion of a new line by the Western Pacific 
California Railroad Company from a 
connection with the main line of the 
Western Pacific at Niles, Calif., via Red- 
wood to South San Francisco to permit 
|the carrier to be heard on an amended 
| application, and further to consider the 
answer of the Southern Pacific Company 
which has been authorized to intervene. 


} 


| Mr. Ingalls Will Inspect 
| _ Air Operations in West 





| The Assistant Secretary of the Navy 

for Aerounstics, David S. Ingalls, wiil 
| leave Washington, D. C., Oct. 26 on an 
inspection flight of naval air operations 
on the West coast, according to a state- 
ment made public Oct. 21 by the Navy 
Department. 

The Department’s ‘statement, includ- 
{ing Mr. Ingalls’ itinerary, follows in fuil 
text: 

The Secretary will inspect fleet activi- 
ties with a special interest in air opera- 
|tions. He will go to sea on the experi- 
;mental aircraft carrier “Langley” to 
| witness the air operations of that ship. 
The trip, which will be made entirely by 
| air, will also include a visit to the air- 
}eraft carriers “Lexington” and “Sara- 
|toga” at the Navy Yard, Puget Sound, 
and to commercial aircraft plants of the 
| West coast. 
| The Secretary will be accompanied by 
| his aide, Lt. Comdr. R. P. Molten, and 
| his pilot, Lt. G. T.: uddihy, U.S. N. He 
will return to Washington about Nov. 13. 


| 


'| Rate Decisions 
Announced by the 
\| Interstate Commerce 
Commission 


| The Interstate Commerce Commission 

;made public on Oct. 22 rate decisions 

‘which are summarized as follows: 

No. 21113.—Dunn Manufacturing Company 
v. Atchison, Topeka & Santa Fe Railway 
Company et al, This report also embraces 











ireement and | 


ment date. The bonds will bear interest and the construction and completion of, 
from date at the rate of 4% per cent the depot facilities, and appurtegances 
| per annum, payable semiannually, and | thereto, for making certain changes in, 
will mature July 1, 1959, Each bond| and rearrangement of, existing railroad 
will bear a statement endorsed thereon | facilities, and for the elimination of cer- 
to the effect that it is entitled to the! tain grade crossings, as described. 
benefits of the lease agreement dated! Upon the facts presented we find that 
June 19, 1929, between the applicants! the assumption of obligation and liabil- 
and the depot company. The bonds] ity by the applicants as lessees in respect 
will be subject to redemption through | of not exceeding $2,000,000 of first-mort- 
the operation of a sinking fund and are| gage 30-year 4% per cent sinking fund 
also to be redeemable at the option of| gold bonds of the Tulsa Union Depot 
the depot company as a whole or in| Company as aforesaid (a) is for lawful 
part on any interest-payment date on! objects within their respective corporate 
or before July 1, 1954, at 102% per cent purposes, and compatible with the public 
of their principal amount and accrued interest, which are necessary and appro- 
interest, and on any interest-payment | priate for and consistent with the proper 
date thereafter at their principal amount| performance by them of service to the 
and accrued interest plus a premium| public as common carriers, and which 
equal to one-fourth of 1 per cent of the| will not impair their ability to perform 
principal amount for each six months| that service, and (b) is reasonably nec- 
between the redemption date and the 
date of maturity. The depot company | poses. 

will covenant with the trustee for the An appropriate order will be entered. 








| essary and appropriate for such pur- | 


Finance Docket No. 7284.—Proposed con- 
struction of line by Texas-New Mexico 
Railway Co.; Finance Docket No, 7413.— 
Application South Plains & Santa Fe Rail- 

; way Co, for authority to eonstruct an ex- 

tension of its line. Assigned for oral argu- 

ment Nov. 9, at Washington, D. C., before 

Division 4, 





Railroad in Michigan 
Would Lease Branch Line 


The Detroit and Mackinac Railway 
Company applied to the Interstate Com- 
| merce Commission on Oct. 21, in Finance 
Docket, 7890, for authority to lease its 
Alabaster branch extending 4.27 miles 
from Alabaster junction to Alabaster, 
|Iosca County, Mich. to the Erie & 
Michigan Railway & Navigation Com- 
pany. The proposed lease would extend 
for five years from Apr. 30, 1930, under 
}an arrangement which provides for a 
division of revenue, 








No. 21113 (Sub.-No. 1), Hughes Tool Com- 
pany v. Galveston, Harrisburg & San An- 
tonio Railway Company et al., and No. 
21948, Same v. Atchison, Topeka & Santa 
Fe Railway Company et al. 

Rates on oil-well tools, in carloads, from 
Oxnard, Calif., to Panhandle, Tex. and 
Tulsa, Okla., and from Houston, Tex., to Los 
Angeles, Calif, found mot unreasonable or 
otherwise unlawful. Complaints dismissed. 
No. 21920,—Southern Agriculture Service, 

Inc., v. Louisiana & Arkansas Railway Com- 

pany et al. Decided Oct. 14, 1929. 

Rate charged on four carloads of cotton- 
seed from Matagorda, Miss., to Alexandria, 
La., found applicable. Complaint dismissed. 


No. 21190.—Valentine & Company vy. Lehigh 
Valley Railroad Company. Decided Oct. 


| 14, 1929. : 

Rate charged on china-wood oil, in tank- 
lear loads, from Claremont Terminal, Jersey 
City, N. J., to Brooklyn, N. Y., found appli- 
eable and not unreasonable or otherwise, un- 
lawful. Complaint dismissed, ’ 
No. 21330,--Lake Charles Harbor & Terminal 

District v. Brimstone Railroad & Canal 

Company et al. Decided Oct. 14, 1929. 


| 
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Rates and port charges on clean rice and 
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Methods of Mining 
Are Described in 


Series of Circulars 





Great Interest Manifested In 
Reports on Representative 


Mines Being Published by 
Government 





Great interest is being manifested 
| throughout the mining industry in the 
comprehensive series of reports dealing 
with mining methpds and costs at rep- 
resentative mines in the various dis- 
triets, which are being published by the 
Bureau of Mines, the Department of 
Commerce stated on Oct. 22, The full 
text of the Department’s statement 
follows: 

These special reports are prepared by 
engineers at the different mines dis- 


of the Bureau of Mines. Approximately 
25 reports have so far been issued, and 
60 are jn preparation or promised. They 
discuss in brief ‘such matters as the his- 
tory and geology of the particular dis- 
trict and in detail the methods of ex- 
ploration, sampling and estimation of 
tonnage and values; development and 
mining methods; drilling and blasting 
practice; underground haulage; percen- 
tage of extraction of ore; ventilation 
methods; and accident-prevention meas- 
ures. Details of the wage, contract and 
bonus systems employed are given and 
mining costs are analyzed in cost per 
ton of ore and in units of labor, power 
and supplies, 

Among the recent issues in this series 
are the following: 

Information Circular 6186, “Mining 
Methods and Costs, Alaska Juneau Gold 
Mining Co., Juneau; Alaska,” by P. R. 
Bradley. This deals with the property of 
the company named, situated near 
| Juneau, Alaska, in what is known as the 
|Harris Mining District. Wholesale min- 
ing operations have been in progress for 
some years and 19,000 to 12,000 tons per 
day of gold-bearing ore are mined and 
milled. Of special interest is the mining 
method which is described in great de- 
tail and by which they obtain 50 tons per 
man shift for the underground crews ‘at 
a total mining cost of 29 cents per ton. 

Information Cireulzr 6167, “Mining 





'dated Copper Co. Ray, Arizona.” by 
Robert W. Thomas. This paper de- 
| seribes mining practices at the Ray mines 
from which all mineral production of the 
Ray district now comes. An undercut 
| block-eaving method of mining is used. 
The Ray mine was the first in the South- 
west to use a caving system of mining on 
a large scale. 

Information Circular 6168, “Mining 
Methods and Costs at the Magma Mine, 
Superior, Arizona,” by Fred W. Snow. 
At present practically all the mineral 
production in the Superior district is from 
the Magma mine of the Magma Copper 
Co. The ore is mined for its copper but 
contains associated silver and gold. Both 
direct smelting ore and ore of concen- 
trating grade are preduced. The min- 
ing methods now in use at the Magma 
mine were adopted or developed as knowl< 
edge was gained of the physical condi- 
tion of the ore bodies and the inclosing 
formations; the wal] rock is soft and 
crushed and the ore is relatively hard. 
In general, existing methods have been 
adapted to fit local conditions, but some 
of the mining practices used were origi- 
nated at this mine. Most of the ore is 
mined by a combination of rill stopes 
and pillar stopes. The pillars are ex- 
tracted by underhand mining. 





Practice and Methods at Inspiration Con- 
solidated Copper Co., Inspiration, Ari- 
zona,” by Alfred C. Stoddard. This is 
another paper describing the application 
of the caving method of mining in great 
detail. The total production of this mine 
from the start of operations to the end of 
1928 has been 1,083,183,258 pounds of 
copper. 

Information Circular 6160, “Method 
and Cost of Mining at No. 8 Mine, St. 
Louis Smelting & Refining Company, 
Southeast Missouri District,” by Roy H. 
Poston, 

Information Circular 6159, “Method 
and Cost of Mining at Barr Mine, Tri- 
State Zinc and Lead District,” by Oliver 
W. Keener. The methods used at this 
property differ from the usual practice 
in the Kansas-Missouri-Oklahoma dis- 
trict in two important respects: (1) The 
ore is loaded into cars which are 
trammed to the she ft and hoisted on self- 
dumping cages, and (2) about 30 per 
cent of the ore is loaded by power 
shovels. 

Information Circular 6174, “Method 
and Cost of Mining Zine and Lead at No. 
3 Mine, Tristate District, Crestline, Kan- 
sas,” by William F. Netzeband. This is 
another interesting contribution to the 
study of the open stope method of min- 
ing. 

Information Circular 6170, “Methods 
of Mining Disseminated Lead Ore at a 
Mine in the Southeast Missouri District,” 
by C. F. Jackson. The property covered 
by this report is the- oldest in St. Fran- 
cois County, Mo., and is a consolidation 
of a number of separate mines originally 
opened up as individual operations many 
years ago, Present-day operations have 
necessarily to be adapted to suit the 
older levels, stopes,: and pillars, and also 
the recovery of ore from worked-over 
areas which was considered too low grade 
to mine in the earlier days constitutes a 
different problem from that of develop- 
“ment and mining in virgin ground. 
Quite naturally many of the methods and 
details of practice now well standard- 
ized for the district. have been worked 
out here, although conditions are not as 
favorable for their efficient application 
and for as good results as are the condi- 
tions at some of the newer mines, where 
better opportunity is afforded to plan 
work to take advantage of them. The 
Paper describes in considerable detail 
some unique features of the practice at 
this property. 

Copies of any of the publications named 
may be obtained by applying to the 
United States Bureau of Mines, Depart- 
ment of Commerce, Washington, D. C. 
eS 


Products thereof, in carloads, from points 

in southwestern Louisiana to shipside at the 

Port of Lake Charles,” La., for export and 

coastwise movement, when moving direct or 

when milled in transit, found not unrea- 
sonable or unduly prejudicial. Complaint 
dismissed, 

Ne. 21565,--Shreveport Chamber of Com- 
merce v, Kansas City Southern Railway 
Company et al. Decided Oct. 14, 1929, 
Rates charged on wrought-iron pipe and 

scrap iron, in carloads, from Port Arthur, 

Tex., to Shreveport, La., found not unseasone 

able or otherwise unlawful. Complaint dis- 

missed, 





Information Circular 6169, “Mining , 
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Practice at Ray Mines, Nevada Consoli- ¥ 
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Public Utilities 


Arguments Heard 
On Five Cent Fare 


| Bus Company Denied Right to Increase Department of Navy 
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Service When Competitor Is Injured 





For Los Angeles Minnesota Commission, With One Member Dissenting, 
Gives Opinion Holding Extra Trips Unwarranted | 





Plea of City for Straight Rate 
On Street Railway Cars 
Presented to Supreme 
Court 





The plea of the city of Los Angeles 
for a straight 5-cent fare on the street 
cars of that city was presented to the 
Supreme Court of the United States on 


Oct. 22, when it heard oral arguments 
in the case of Railroad Commission of 
the State of California and City of Los 
Angeles v. The! Los Angeles Railway 
Corporation, No. 60. 

This case had previously advanced 
nhead of other cases on the regular 
docket and assigned for argument on 
Oct. 21 after the cases theretofore as- 
signed for that date. 

Arthur T. George, appearing on behalf 
of the railroad commission. opened the 
arguments. by telling the court that the 
case Was on a direct appeal from the de- 
cree of the District Court for the South- 
ern District of California, which held 
invalid an order entered by the commis- 
sion refusing to allow the railway corpo- 
ration to raise its fare from a straight 
5 cent fare to a rate of 7 cents with four 
tokens for 25 cents. 

The commission set the rate base at 
the sum“of $42,000,000, Mr. George de- 
clared, and thereafter declared that the 
rate of return forthe five years ended 
Dec. 31, 1926 had been 7.1 per cent, but 
that the rate of return for the past 
year had only been 4.9 per cent. ,The 
lower rate, Mr. George declared, the 
commission found to be due to ineffi- 
cient management and failure to take 
advantage of numerous economies. 

From the order of the commission, the 
railway corporation appealed to the dis- 
trict court asking for an injunction to 
prevent the enforcement of the commis- 
sion’s order, Mr. George pointed out. At 
this time the city of Los Angeles was 
allowed to intervene as a parity defend- 
ant. Answers were filed to the railway 
corporation’s bill declaring that the cor- 
poration was operating under certain 
qyzanchises granted by the city and county 
of Los Angeles, Mr. George continued, 
which called for a fixed fare of 5 cents. 

“It is our contention,” Mr. George as- 
serted, “that these franchises constituted 
contracts binding upon the railway cor- 
poration and that the Federal court was 
without jurisdiction to grant the relief 
sought.” 

The three-judge court after hearing all 
of the parties issued the permanent in- 
junction here complained of, Mr. George 
pointed out, on the ground that the order 
of the commission deprived the railway 
corporation of its property without due 
process of law. ° 

Frederick Von Schrader took up the 
argument at this point for the commis- 
sion and declared that the commission’s 
argument is based on the ground that 
the: franchises’ mentioned= were “binding 
contracts. “If any of our franchises are 
held to be contracts as we contend,” Mr. 
Von Schrader stated, “then the lower 
court was without jurisdiction to change 
the rates by judicial action.” 

_“Our adversaries will contend that the 
city of Los Angeles did not have 
power to contract with respect to the 
regulation of rates,’ Mr. Von Schrader 
asserted, “but under the constitution and 
laws of the State of California it has 
been held that the city did have that 
power.” 

“By decided cases of this and other 
courts, it has universally been held that 
where a valid contract fixing rates has 
been entered into between a city and a 
public utility there is no confiscation,” 
Mr. Von Schrader declared. 

Total of 102 franchises have been 
granted to the Los Angeles Railway Cor- 
poration, Mr. Von Schrader continued, 
73 of which provide in substance that 
the grantee of the franchise shall have 
the right to charge 5 cents and no 
more as fare for any distance over the 
road, while 18 of them provide that the 
carrier shall not exact a fare in excess 
of 5 cents except upon a showing before 
a competent authority having juris- 
diction over rates of fare, that such 
greater fare is justified. 

“It is conceded by all the parties in- 
volved in this litigation,’ Mr. Von 
Schrader added, “that the commission is 
vested with power*to change the rates 
fixed in the various franchises and we 
contend that until the commission issues 


, 


’ 
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an order changing the rates, the rate | 
named in the franchises must continue in | 


force,” The corporation can seek no re- 
lief in the courts, Mr. Von Schrader 
pointed out, unless it secures a change 
of the franchise rates by order of the 
State commission. 

Woodward M. Taylor appeared on be- 
half of the railway corporation and 
after reciting the facts of the case told 
the court that the corporation’s chief 
argument was that the franchises did 
not amount to contracts. Mr. Taylor 
then took up the various franchises is- 
sued by the city and county and added 
that the city has never possessed the 
power to fix public utility rates by 
contract. 

“The grant of authority to contract 
away the police power must be in definite 
terms,” Mr. Taylor declared, “and there 
is no such grant in either the civil code 
of California, the franchise acts or the 
city charters.” 

Under the constitution of the State 
the legislature cannot fix public utility 
rates, Mr, Taylor added, by contract 
nor delegate the power to a city so to 

* go. Therefore, Mr. Taylor continued, 
Where conditions are inserted in a 
franchise which a city has no right to 
pose, they are negatory. 

Not one single witness for any party 
tu the proceedings before the commis- 
sion testified other than the fact that 
under the 5-cent fare the company’s sys- 
tem was earning a return of Jess than 5 
per cent on any theory og valpation, 

y “In conclusion we reiterate that un- 
der neither the decisions of the Supreme 
Court of California nor of this court do 
the pertinent provisions of the Cali- 
fornia code, franchise acts or the eity 
charters, is there a grant of the right 
to the city to contract regarding the 
regulation of rates, either expressly or 
impliedly,” Mr. Taylor concluded. 

_ ira H. Rowell and Roderick B. Cas- 
sidy were on the briefs for the rail- 
road commission of California; Jose 
T. Watson was on the briefs for t 
city of Los Angeles, and Paul R. Wat- 
kins, S. M. Haskins and Herbert F, 
Sturdy were on the briefs of the Los 
Angeles Railway Corporation. 
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State of Minnesota 


An increase in the number of sched- 
| uled trips by a large motor bus com- 
pany serving a more extensive territory 
is denied in an order of the Railroad and 
Warehouse Commission dated Oct. 16 
and made public Oct. 19, because it 
creates “unwarranted, undue and un- 
reasonable competition” with another 
company giving similar service in a por- 
tion of the territory served by the larger 
company. The order was approved by 
two members of the Commission and the 
third member presented a dissenting 
opinion. 

The Commission by an ex parte order 
had authorized Royal Rapid, Inc., which 
has extensive operations through Min- 
nesota and adjoining States, to estab- 
lish additional schedules between Lake 
| City and St. Paul and Minneapolis. The 
Hastings-St. Paul Motor Bus Company, 
operating between Hastings and St. 
Paul, filed complaint against the in- 
creased service and a hearing was or- 
dered. 


Hastings-St. Paul Company that the 
number of passengers handled on its line 
had decreased since the effective date 











Minimum Pay Higher 
In Federal Service 





Industry Said to Offer Larger 
Pay to Workers in Higher 
| Grades 


The level of pay in Government serv- 
ice is higher than in industry to the 
lower-grade employes, because it takes 
a jarger percentage of its personnel 
from cities or towns other than where 
,employed, it was stated orally, Oct. 21, 
by the director of the field survey, Wil- 
liam H. McReynolds, for the Personnel 
Classification Board. 

Taking its help from out of town, 
he said, the Government must: neces- 
sarily pay enough to enable its workers 
to be self-supporting. 
has been advanced that high rates paid 
by the Government in lower grades is 





at home and costs of living are there- 
fore reduced. 

In higher grades of employment the 
situation is different, Mr. McReynolds 
explained. Workgs of considerable skill 
or technical toaidihe are paid less than 
are paid in the corresponding positions 
in commercial and industrial work. 

That is often explained, hesaid, by the 
fact that employment in the higher 
|grades is peculiar to the Government. 
Training and experience for these jobs 
| have little value in the outside world, 
because there does not’ é@xist similar 
work. 

This position places the Government 
employe in the position of very great de- 
pendence, so far as salary is concerned, 
and is undoubtedly one of the reasons 
why the pay for supervisory positions in 
the Government is lower than that which 
prevails outside, stated Mr. McReynolds. 

On the other hand, in the commercial 
world most executive positions, in the 
same industry, both in the nature of 
their duties and in the training required 
to perform them, are similar, he said. 
The commercial worker, therefore, has a 
greater opportunity to obtain work for 
which he is already fitted, in some other 
concern. This position gives workers an 
independence that is inevitably reflected 


‘|in the wage they command, he concluded. 





Supplemental Rulings 
Are Issued on Busses 





Act of 1929 Construed by Com- 


mission in Georgia 





State of Georgia: 
Atlanta, Oct, 22. 

Supplemental rulings on the regula- 
tion of motor’busses in Georgia have 
been announced by the public service 
commission, which, under an act of the 
1929 State legislature, was given juris- 
diction over passenger busses and motor 
a operating over fixed routes for 

ire. 

The statement of the commission fol- 
lows in full text: 

“One of the important constructions 
calling for repeated announcements, and 
which the commission has set forth 
definitely, is: Does a person transport- 
ing property for one individual, or a 
given business and no one else, have to 
qualify under the motor carrier act? 

“The commission has held, and so an- 
nounced, that where a party is confining 
his operation to the business of an indi- 
vidual, a given partnership or a cor- 
poration, and does not at any time haul 
for anybody else, such one does not have 
to comply with the act. 

“It is now generally known that mo- 
tor vehicles engaged solely in transport- 
ing school children and teachers do not 
come under the act. It is also generally 
known that one engaged exclusively in 
transporting agricultural, horticultural, 
or dairy or other farm products from the 
point of production to market, when such 
motor vehicle is owned or operated by 
the manufacturer of-such products, does 





not come under the act. 

“The question of operating between 
fixed termini is not one of considera- 
tion. The law regulates any one engaged 
in the business of transporting persons 
or property, either or both, for hire by 
motor vehicles on any public highway in 
this State. 

“The commission was called on to de- 
cide whether an undertaker comes under 
the act. The commission held that an 
undertaker is not required to observe 
the act. 

“Another common misunderstanding is, 
if one engaged, generally, in a 
transfer business within -the city limits 
of a given municipality, but who occa- 
sionally and as opportunity presents 
makes trips to various sections of the 
State, that the act does not require such 
one to qualify for these occasional trips. 
This is an erroneous construction. The 


ph | commission has held that one holding 
he | himself out to transport such property 


as tendered, though primarily engaged 


in a general transfer business, in a given | at grade, but to continue it in service 
municipality; is required to comply with} would have meant approach to the rail- 


the act.” 


; 


At the hearing it was shown by the | 


The hypothesis | 


due to the advantage taken by industry | 
of the fact that some of its help lives | 


St. Paul, Oct. 22. 


;of the additional schedules by Royal | 
| Rapid, the revenue being reduced pro- 
portionately. The Royal Rapid contended 
that its purpose was to satisfy demands 
for increased service to its through 
patrons as well as local passengers at | 
points not served by the complainant. | 

After making a statement of the case | 
the Commission’s order says: 

“The whole matter has been carefully ; 
| considered by the commission, and the! 
record before it warrants the finding 
that public convenience anc necessity 
do not warrant the increased service 
| authorized on May 9, 1929, and that | 
such rearranged schedules as are at| 
present in effect as the result of said 
order of May 9, 1929, and the operation 
of trailer or special buses for the han- 
dling of through local traffic between St. 
Paul and Hastings, Minnesota, is un- 
necessary to adequately serve the travel- 
ing public, and unwarranted, undue and | 
unreasonable competition with the Hast- 
ings-St. Paul Bus Company schedules 
and should not be permitted.” 


| Dissenting Opinion 


| Puts Service First 
| Commissioner Frank W. Matson, dis- 
| senting from the order of his two col- 
| leagues, states in part: 
| “By this order, the prior and original 
| operator is, in my opinion, prevented 
| from serving the transportation needs 
of the communities on its route. Limi- 
‘tations and restrictions should not be 
imposed upon a highly developed trans- 
portation service adequately serving the 
| public in the larger area merely because | 
the newer operator in the limited field | 
'may suffer some loss of business. 
| “I believe the important considera- | 
|tion in this case is the necessity and | 
‘convenience of the traveling public. 
| Limitations restricting the acceptance 
{of passengers at Hastings are, in my 
opinion, unreasonable, and will-result in | 
much confusion and inconvenience to | 
|the public. The public at Hastings and , 
the Twin Cities should not be deprived | 
of the convenience of a through bus 
scheduled over the shorter and faster | 
| route.” 


Railroads Ask Authority 
To Abandon Ohio Branch 


The Pennsylvania, Ohio & Detroit! 
| Railroad Company and the Pennsylvania | 
| Railroad Company, lessee of the former, 
| applied to the Interstate Commerce Com- | 
mission on Oct. 19 in Finance Docket | 
| 7888 for authority to abandon the Mont- 
gomery branch of the Pennsylvania, 
Ohio & Detroit Railroad, extending 1.35 | 
miles from Blue Ash to Montgomery in | 
Hamilton County, Ohio. The applicants 
state that freight traffic over the branch 
has diminished to the point where serv- 
ice-is no longer justified. No passenger 
service has been operated over the line 
in question since August, 1926. 

















Excess Fare Charges 
Regulated in Montana) 





Northern Pacifie Ordered to, 
Amend Rules 





Sta‘e of Montana: 
Helena, Oct. 22. 

Railroads may not collect more than| 
ten cents in excess of the regular fare} 
from passengers who pay fare on trains 
after taking passage from stations where 
tickets are on sale, according to an order 
issued Oct. 18 by the board of railroad 
commissioners. The Northern Pacific 
' Railway has been collecting 25 cents ex- | 
cess when the regular fare exceeded $2. | 
The full text of the order follows: 

Section 6586 revised codes of Mon- 
tana, 1921, provides that a greater sum 
than ten cents shall not be collected 
from a passenger who pays his or. her 
fare on the train, taking passage from 
a station where tickets are on sale. 

It was brought to the attention of the 
| board that the Northern Pacific Railway 
| Company was making such collections 
| pursuant to the following rule: 

“Where cash fares, whether full or 
| half, are collected on trains, there will 
be collected in excess of tariff fare, and 
refunded upon presentation of receipt 
therefor, the following sums, viz: 

“Ten cents (10 cents) upon all fares up 

to two dollars ($2.00) inclusive. 

| “Twenty-five cents (25 cenis) upon all 
fares in excess of two dollars ($2.00).” 
The carrier’s explanation was that ow- 
ing to the variance of laws in the seven | 
States traversed by it, a uniform rule | 
had been adopted, as above, in order to 
simplify matters and avoid confusion, 
| particularly on interstate trains. 

The board readily recognizes the de- | 
sirability for uniformity in a matter of 
this kind, and inasmuch as the excess 
amount will be refunded upon request, 
no particular harm is being done except 
to the extent that some of these receipts 
are never presented for retribution. How- 
ever, our statute has placed a limit of ten 
cents under all circumstances and ac- 
cordingly the carrier has been required 
; to amend its rule, effective September 

25, 1929, applicable of course, to Mon- 
| tana intrastate travel only. 





af 








Railroad Authorized 
To Build Overpass 





Great Northern Plans to Elimi- 
nate Grade Crossing 





State of North Dakota: 
Bismarck, Oct. 22. 


Supervisors of Buford Township, 
Williams County, will have to permit 
the Great Northern Railroad to spend | 
$5,400 for an overpass of its main line ' 
near the village, the board of railroad 
commissioners has ruled in ah opinion. 

Reversing the usual procedure in 
such cases, the railroad company 
wanted to construct the overpass, but the 
township board objected. 

The trouble began last Summer when , 
the Great Northern lowered the grade 
of its main line approximately 10 feet 
in order to improve operating condi- 
tions. The highway crossing had been 





road through a cut, blocking the sight 





| the result, in most cases, of bad weather 


| the year ended Sept. 30, 1929, aggregate 


Awards Contracts 


Totaling $766,000 


Fifteen Public Works at 
Naval Bases Provided| 
More Than Half for Air' 
Station in Canal Zone 








Fifteen contracts for public works 
construction at’ naval bases, aggregating 
$766,097, have been awarded by the Bu- | 
reau of Yards and Docks, Department 
of the Navy, it was announced recently. | 

The largest contract was for the con-| 
struction of barracks and subsistence; 
building at the Naval Air Station at| 
Coco Solo, C. Z., amounting to $394,- 
004. It was awarded to the H. B. Nel- 
son Construction Co., Brunswick, Ga. | 
_ full text of the announcement fol- 
Ows: 

The Bureau of Yards and Docks has 
awarded contracts for the construction | 
of the following works: 

Cafeteria equipment at the Naval Hos- 
pital, Puget Sound, Wash., awarded to S. 
Blickman, Inc., Weehawken, N. at 
$5,240, . 

Magazines at the Naval Ammunition | 
Depot, Lake Denmark, N. J., awarded | 
to W. C. Spratt, Fredericksburg, Va.,| 
at $107.500. 

Flooring, piumbing and_ electrical 
works at the hospital, San Diego, Calif., 
awarded to C. F. Von Gunden, San Diego, 
Calif., at $7,243. 

Door, window, and porch screens, at} 
the Marine Barracks, Quantico, Va.,| 
awarded to W. J. Beaman, Greensboro, 
N. C., at $8,888. ; 

Reinforcement of magazine foundation 
walls at Naval Ammunition Depot, Iona 
Island, N. Y., awarded to Charles An- 

erson, Fort Montgomery, N. at 
$20,970. 

Pier shed at Naval Operating Base, 
San Diego, Calif, awarded C. F. Von 
Gunden, San Diego, Calif., at $6,600. 

Derrick at Naval Academy, Annapolis, 
Md., awarded to Allen Pope, 908 Tower 
building, Washington, D. C., at $8,480. 

Excavation and grading near sick offi- 
cers’ quarters at Naval Operating Base 
(hospital), San Diego, Calif., awarded to 
Watson & Sutton, San Diego, Calif., at 
$5,453. 

Barracks and subsistence building at 
Naval Air Station, Coco Solo, C. Z., 
awarded to H. B. Nelson Construction 
Co., Brunswick, Ga., at $394,004. ; ' 

Tile floors at the Naval Hospital, 
Brooklyn, N. Y., awarded to M. F., 
Welch, New York, N. Y., at $6,540. 

Relocation of land-plane hangar at the | 
Naval Air Station, Washington (Ana-} 
costia), D. C., awarded to Ira Thomas! 
Brant, Washington, D. C., at $6,900. 

Improvements to flying field at the| 
naval operating 2 base (air station), 
Hampton Roads, Norfolk, Va., awarded 
to F, J. Gannaway, Norfolk, Va., at 
$19,225. f 

Equipment for boiler and refrigerating 
plants at the naval ammunition depot. 
Hawthorne, Nev., awarded to M. H. Pa- 
genhardt & Co., Philadelphia, Pa., at 
$59,940. " 

Lightning protection at the naval am- 
munition depots, Hingham, Mass., and 
St. Juliens Creek, Va., awarded to Allen 
Pope, Washington, D. C., at $66,500. 

Laundry equipment and accessories at | 
the hospital, San Diego, Calif., awarded | 
to The American Laundry Machinery 
Co., San Francisco, Calif., at $42,614. 


High Record Made 
By Canadian Planes 














Airways, Limited, Completed 
95 Per Cent of Flights 





Over 95 per cent of the flights at-| 
tempted by planes of The Canadian Air- | 
ways, Limited, during the 12-month pe- 
riod just ended, were completed, accord- 
ing to a report from the assistant trade 
commissioner at Montreal, L. A, France, 
made public Oct. 22, by the Department 
of Commerce. 

Trips cancelled or not completed were 


conditions, it was stated. The average) 
time of the flight from Toronto to Mon- 
treal was 2 hours and 49 minutes, the 
report stated. 

The full text of the Department’s 
statement follows: . 

The Canadian Airways, Limited, which 
operates over this route, announces that 
during the 12-month period a schedule 
of 614 trips was undertaken between 
Montreal and Toronto. Of this number 
38 flights had to be abandoned because 
of weather conditions. Of the 577 flights 
attempted 556 were completed. Most of 
the cancelled or incomplete flights oc- 
curred during the Winter months, when 
weather was decidedly unfavorable. Four 
forced landings were made during the 
period. During the Summer just past 
the company has operated on a 100 per 
cent efficiency basis. Miles flown during 


184,258. Average time of flight on the 
journey was 2 hours and 49 minutes (To- 
ronto to Montreal), and on the return 
flight 8 hours and 25 minutes. 

A total of 14,973 pounds of mail was 
transported over the route. A decided 
increase in this amount has been noted 
since the line was extended westward on 
July 15, 1929, to Hamilton, London, and 
Detroit. 

During the first year of the company’s 
operation 234 passengers were carried 
between the two cities. The company op- 
erates six planes and maintains five pi- 
lots on regular duty, 





of persons using the road until they 
were almost upon the right of way. 

In view of these conditions, the 
Great Northern agreed with Williams 
County commissioners to construct an 
overpass to replace the grade crossing. | 
Supervisors of the township objected 
and obtained a temporary injunction in 
district court to prevent the railroad | 
from proceeding with the work. Later, , 
at the request of the railroad, the court | 
referred the matter to the board of 





jrailroad commissioners for settlement, | 


since the law places control of such 
matters in its hands. 


The board held that the overhead | 
crossing is in the interest of public | 
safety and authorized the railroad to 
continue with its construction. The | 
railroad also is required to maintain | 
the structure, | 

Answering the complaint of the town- | 
ship that the railroad had ignored it ‘1 | 
carrying out its plans, the board held | 
that the township supervisors had no | 
jurisdiction, 


| eleemosynary institution, but to make a 
| it not? 
| was not sufficient in American waters. 

|country asking their influence toward a 


| lower duty on fish. 


' asked. 


; tional question presented by this case 
{is not important. 
| stated, “that the Hoch-Smith resolution 


‘the court that the order of the com- | 


d{|for a comparatively short part of the 
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| Activities for Reduction of Tariff Rate 


On Fish Investigated in Lobby Inquiry: 





President of Atlantic Coast Fisheries Co. Testifies Before 
Senate Subcommittee on Judiciary 





{Continued f 


“Then you came down here and worked 
deliberately against your own financial 
interests?” Senator Robinson com- 
mented. ‘Was not the reason you were | 
here because you import the largest part 
of your fish from Canada and that Cana- 
dian companies agree with you for that 
reason?” 

Mr. Brice said such was not the case, 
but that his company had believed busi- 
ness should develop on a low unit price. 
He told the subcommittee he did not 
know Mr. Eyanson. 


Chairman Caraway asked if Mr. Brice’s 
company had not sought a lower tariff 
in order to get fish from Canada. 

“It was not your desire to conduct an 


profit on shipments from Canada, was 
‘You wanted to increase imports 
from Canada.” The witness said that his 
and other companies did, as the supply 


Senator Walsh asked concerning a tele- 
gram M:. Brice sent to dealers over the 





‘How many did you send out?” he 
“T don’t know exactly; several,” 
Mr. Brice responded. 

He said he had been asked to represent 
certain persons and to keep them in- 
formed concerning the tariff. He said 





Solicitor General 


Upholds Fruit Rate 


Answers Railroad Claim That 
Commission Overstepped 
Congressional Interest 








[Continued from Page 1.] 
rates on products of agriculture within 
flexible limits. 
Constitutionality Conceded 
Mr. Hughes stated that the constitu- 


} 


“It is conceded,” he 


is constitutional under the Fifth Amend- 


ment.” The resolution attempts in no 
way to regulate industry but confines 
itself to a regulation of the rates on 
the interstate carriage of goods. 

“If it was the intention of Congress 
to reduce rates on the carriage of agri- 
cultural products,” Mr. Hughes added, 
“it was within its power to do so. With 
the wisdom of this legislation we have 
nothing to do,” Mr. Hughes continued, 
“since we have established, that such a 
type of legislation was within the power 
of Congress to enact. 

“Neither we, nor the Commission, con- 
tend that the necessary effect of the res- 
olution would be a drastic slashing of 
rates on agricultural products,” Mr. 
Hughes declared, “merely because that 
particular industry was suffering from 
a depression.” 

In summarizing the arguments of the | 
Government, Mr. Hughes pointed out 
that the Government had met the car- 
rier’s contention that the rates were 
changed merely because of the depres- 
sion. “We believe we have showed to 


mission. was not based solely upon the 
depression then existing,” the Solicitor 
General declared, “and while we admit 
that economic conditions were relevant 
to a determination of the rates, they 
were not controlling.” The depression 
and other economie factors brought this 
traffic within the scope of the resolution, 
Mr. Huches added. 
Rate Must Be Reasonable 

It cannot be said. the Solicitor Gen- 
ereal declared, that the Commission’s re- | 
port holds that the lowest possible rate 
comes at the bottom of the zone of rea- ; 
sonableness and is thus confiscatory. 
While the rate, to be correct under the 
resolution, must come towards the bottom | 
of the lower level, it can never be set 
so low as to amount to confiscation nor 
interfere with the maintenance of ade- | 
quate transportation service. | 

“The court should keep in mind in 
considering this case,” Mr. Hughes 
pointed out, “that the rates in effect be- 
fore the order of the Commission were | 
50 per cent higher than prewar rates.” 

Directing his arguments to the ques-’| 
tion of confiscation, Mr, Hughes de- 
clared that question could be dismissed 
from the case. The only figures pre- 
sented by the carriers to the Commission 
were based on a cost study of condi- 
tions existing in one month—September, : 
1923—upon but a single carrier and only 











haul, Mr. Hughes declared. 

The burden of proving confiscation is 
upon the carriers, Mr. Hughes concluded, 
and the presentation of the single sum- 
mary by the carriers based upon such 
conditions does not, we believe, meet the 
burden, 

Mr. Phleger then announced that, un- 
less the court wished to question him 


| “No.” 


, by Mr. Cooley. 


rom Page 2.] 


he had sent out less than 12 telegrams 
altogetk 2x. 

“Who could give us the exact informa- 
tion as to the number sent out?” The 
witness said his secretary, Mrs. M. C. 
Millard, probably could do so. 

“I am not apologizing for the tele- 
gram,” Mr. Brice said. “I am willing for 
the world to know that we want lower | 
fish di ty.” 

“To what class of persons did you send 
these telegrams?” demanded Senator 
Walsh. ‘"‘o persons I knew well.” 

Asked as to the statement in the tele- 
gram the: his company would be glad to 
“absorb the telegraphic expense,” Mr. 
Brice said this had been included in only 
certain o/ the telegrams and not in all. 

“Who suggested this seasonal plan of 
duty for you?” inquired Senator Robin- 
son. “I did not personally,” the witness 
testified. 

“You say you offered to pay the tele- 
graphic expense in various instances be- 
cause the parties were too poor to care 
for it themselves.” “They were custo- 
mers of ours.” 


Acquisition of Interest 
In Canadian Concerns 


Senator Blaine (Rep.), of Wiconsin, 
asked when the Atlantic Coast Fisheries 
Corporation had acquired the Maritime 
Fish Co. of Montreal and another con- 
cern. They were acquired in April and 
May, the witness stated. 

“You acquired the two companies after 
you had testified before the House Ways 
and Means Committee?” The senator 
questioned. The witness replied in the 
affirmative. ‘ 

“Upon appearing before the Commit- 
tee you did not ask that the present law 
remain, but you asked a reduction?” 
“You are positive about your testimony 
before the House committee.” Mr. Brice 
said that he was. 

Questioned by Senator Walsh, Mr. 
Brice said his company had secured the | 
services of Fred H. Meisnest, formerly | 
of the Tariff Commission, about May 1, | 
as the company wanted to make a study 
of the fish industry. The company had | 
secured other experts to assist them in | 
this study, he testified. 

“Your employment of Mr. Meisnest had | 
no relation to the tariff legislation?” 








“Did Mr. Meisnest appear before the | 
Senate Finance Committee?” demanded | 
Senator Caraway. “No.” | 

“After you hired an expert and went | 
before the Finance Committee, you se- 


cured changes 1n the rates, did you not?” 


‘The witness said he could not answer, 


“The House passed the bill without 
change in the duties; but, upon an ex- 
pert bringing you figures, the bill was 
changed when it went to the Senate 
Finance Committee, was it not?” “Mr. 
Meisnest did not bring us any figures 
but those already-in the public records.” 

Upon Senator Caraway demanding if 
the Atlantic Coast Fisheries Corp. had 
connections in Canada or had expecta- 
tions of acquiring any when the House 
hearings were held, Mr. Brice said the 
company’s action in securing interests 
in Canada was an effect and not a cause 
of its stand on the tariff. 

Mr. Brice asked permission to place 
in the record a statement to contradict 
remarks made before the subcommittee 
Upon his reading an 
excerpt from a letter written by Mr. 
Cooley to the secretary of the Women’s 
Nonpartisan Fair Tariff organization 
and offering statements in opposition, 
Senator Walsh objected that the state- 
ment was to be confined to contradic- 
tion, of testimony before the subcom- 
mittee. Mr. Brice stated he had al- 
ready denied the statements made by 
Mr. Cooley. 

Mr. Burgess was again called to, in- 
dicate from the records that the Finance 
Committee had been awar- that he rep- 
resented the potters association. He 
read testimony from the record. 

“You feel that that makes clear the 
fact that you were getting $7,500 from 
the potters association; do you?” in- 
quired Senator Walsh. Mr. Burgess 
said the testimony did not mention sal- 
ary, but that the Committee knew he 
was connected: with the potters associa- 
tion. 








Furnishing of ‘Set-ups’ 
For Liquor Is Unlawful 





[Continued from Page 6.] 
intended to cutlaw a building used as a 
means for the commission of other sub- 
stantive offenses defined by the act, that 
“kept” is measureably synonymous with 
“possessed,” and that the requisite con- 
tinuity or duration to constitute a nui- 
sance exists where as here for a long 
period of time intoxicating liquors are 
habitually brought upon the premises in 
violation of law and are there unlawfully 
possessed by patrons and consum-d by 
them, or unlawfu!ly served to their guests 
and friends. To accept appellant’s view 
of “duration and permanence” would be 
to hold that if the management of the 
hotel were from an outside but nearby 
source ‘epeatedly bringing into the hotel 
liquor, one bottle at a time, and selling 
it from hour to hour, it could not be 
said that liquor was being “kept for sale” 





concerning any phase of the case, he 
would rest his case. 





Early Treatment Advised 
For Tuberculosis Patients 





State of New York: 
Albany, Oct. 22. 
Only 18 per cent of all tuberculosis 


| cases in the State of New York are re- 


ported to the State health department in 
the early stages of the disease, accord- 
ing to Dr. Robert E. Plunkett, director, 
division of tuberculosis of the health 
department, in a recent radio address 
broadcast from station WGY. 

New York State has a comprehensive 
system of dispensaries, clinies and pub- 
lic sanatoria, as well as public health 
nursing, Dr. Plunkett stated. Other 
aids furnished by the State include free 
examination of laboratory specimens 
and the granting of financial assistance 
to mothers whose husbands are under 
treatment for tuberculosis. 

“With these facilities available,” Dr. 
Plunkett said, “there is little or no ex- 
cuse for such a large number of cases 
of tuberculosis developing into the ad- 
vanced stages before coming under 
proper supervision.” 


‘on the premises. 
Question Is Novel 

But -:apl’*:ation of the discussion 
would serve no useful purpose. Upon 
records closely analagous all the con- 
tentions here made, have, generally with- 
out success, been urged upon other 
courts. For examples, see Notary - U. 
S., *6 Fed. (2d) 434 (C. C. A, 8th), and 
Fritzel v. U. 8S. 17 Fed. (2d) 965 (C. C. 
A. 7th). In both the reasoning and the 
conclusions of these courts we concur, 
and hence we need not again traverse the 
ground. Appellant cites Rossi v. U. S., 
16 Fed. (2d) 713, also from the Eighth 
Circuit, but we find no real inconsistency 
| between it and the Notary case.’ And it 
may be of some significance that though 
the question was not without novelty 
and of general interest and involved a 
controversy touching the scope and appli- 
cation of certain language used in the 
Lincoln Safe Deposit case (254 U. S. 88), 
certiorari was denied in the Fritzel case 
(275 U. S. 53). 

See also U. S. v. Club Chez Pierre, 31 
| Fed. (2d) 20; U. S. v. Kelly, 24 Fed, (2d) 
|183; U. S. v. General Amusement Co., 19 
Fed. (2d) 630; U. S. v. Budar, 9 Fed. 
(2d) 126, 

Affirmed. 
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Conference Begins 
To Plan Division of 
Waters With Mexico 


Recommendations Regard- 
ing Colorado, Rio Grande 
And Tia Juana Rivers Will 


Be Discussed 








The International Water Commission, 
appointed by the United States and Mex- 
ico to work out plans for the equitable 
division of waters of the Rio Grande, 
Colorado and Tid# Juana rivers, recon- 
vened in Washington, D. C., Oct. 22, to 
further consider problems before it, the 
Department of State announced. 

The Mexican commissioners were wel- 


comed by the Undersecretary of State, 
Joseph P. Cotton, it was stated. 

The Department’s statement follows 
in full text: 

The International Water Commission 
met in Mexico City on Aug. 20 last and 
was in session for three weeks. At the 
present sessions further consideration 
will be given to the material gathered 
by each section of the Commission. 

When a plan has been agreed upon, the 
recommendations of the Commission will 
be submitted to the two governments 
to be used as a basis for the negotiation 
of a treaty. 

The names of the respective commis- 
sioners are as follows: 

American Section: Elwood Mead, 
chairman; Maj. Gen. Lansing H. Beach, 
U. S, A., retired, and W. E. Anderson. 

Mexican Section: Fortunato Dozal, 
chairman; Gustavo P. Serrano and Igna- 
cio Lopez Bancalari. 





Motor Line Is Granted 
Permit to Haul Freight 





State of North Dakota: 
Bismarck, Oct. 22. 


“Frequentcy of service in small units 
rather than in large units seems to he 
the demand of the public generally ap- 


| plied to local conditions,” the board of 


railroad commissioners has held in 
granting permission for the operation of 
a motor freight line between Jamestown 
and New Rockford, a distance of 60 
miles. 

The Northern Pacific Railroad opposed 
the application on the ground that it 
already was offering adequate freight 
transportation service. A number of 
business men in the towns to be served 
said they would use the additional serv- 
ice if offered, in testimony at the hear- 
ing. 

The board granted the permit on the 
ground that “it certainly was not the 
intent of the law to arrest progress by 
denying new forms of transportation op- 
portunity for the protection of the in- 
vestment. made”. in other transportatio 
property. d 2% 





Pilots’ Resignations 
Worry Naval Air Chief 


[Continued from Page 1.] 

Navy’s five-year air expansion program 

in 1931, which provides for 1,000 service- 

able planes. Instead, it was pointed out, 

the number of pilots is being depleted by 

the drains of the commercial companies, 
Loss Seen Heavy 

Urging increases in naval aviation 
pay, Adm. Moffett declared it is a poor 
investment for the Navy to spend $5,000 
in educating a flight officer and then 
have him resign to take a position with 
a commercial company. 

Under the current pay schedules, naval 
aviators are allowed 50 per cent addi- 
tional pay for their air service. This in- 
crease, however, does not apply to sub- 
sistence or rental allowances, but merely 
to base pay. It is estimated that it rep- 
resents an over-all increase of 35 per 
cent as compared to the pay of regular 
line officers and enlisted men. 











Something workers 


should learn 
from athletes—To take 
advantage of 


the pause 


that refreshes 


The Coca-Cola Co,, Atlanta, Ga, 
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Decrease in Normal | Paper Used by Public Utilities’ Firms 
Is Nearing Standardization Stage 


September Banking 
Requirements Seen 


New York Federal Reserve 
Review Finds Needs Partly 
Filled by Curiosity De- 


mand for Small Currency 


Major requirements to be met by the 
banking system of the country in Sep- 
tember were seasonal increases in cur- 
rency circulations and in commercial and 
agricultural credit demands, according 
to the monthly review pf credit and busi- 
ness conditions just made public by the 
Federal Reserve Bank of New York. 

The volume of wholesale trade in the 
New York district in August was well | 
above figures for August, 1928, it was} 
stated, and department store trade also | 
reflected substantial increases. 

Gains in Employment 

Factory conditions exhibited seasonal | 
improvement, according to the review. | 

Employment was more than 5 per | 
cent above the level of a year ago, it} 
was stated. 

Sections of the review dealing with | 
the money market, wholesale and retail 
trade and production follow in full text: | 

The most important requirements to 
be met by the banking system of the 
country in September were seasonal in- 
creases in currency circulation and in 
commercial and agricultural credit de- 
mands. These seasonal requirements, 
which are similar from year to year, in- 
volve usually an increase in currency 
circulation of about $400,000,000 between 
the erd of July and the end of the year; | 
also an expansion of approximately | 
$500,000,000 in the commercial and agri- 


| 
| 


cultural loans of member banks, which | stocks to call attention to important pay checks. 


is accompanied by a corresponding ex- | 
pansion of the deposits and a consequent 


Six Grades of Bond, Four of Ledger and Three of Index 
Bristol Answer Most Requirements 


Standardization of all papers, printed 
and blank, used by public utilities was 
discussed by Wendall Fathers, of _the 
Detroit Edison Company, at the prelimi- 
nary national conference on the stand- 
ardization of record and_ printing 
paper, held recently at the Bureau of 
Standards, Departmént of Commerce. A 
survey made by Mr. Fathers. indicates 
that all requirements probably would be 
met by the use of six grades of bond, 
four of ledger and three of index bristol. 
The full text of Mr.’ Fathers’ address! 
follows: : 

We became interested in the standardi- 
zation of papers about four years ago, 
and since that time have given the sub- | 
ject considerabie study. A brief outline | 
of our experiences in this work may be| 
interesting and, we hope, helpful to the| 
committee. 

Inasmuch as this outline covers our 
own experience only, we are not offering | 
it as representative of the requirements | 
of the utility industry as a whole. 


Chief Factors Cited 


| 


rags and has sufficient strength and per- | 


manency for forms subjected to rough 
handling for considerable periods. In 
the sulphite grade 95 per cent of the 
total quantity is substance 28, and 5 
per cent is substance 24. Of the 28- 
pound stock used, 80 per cent is white 
and 20 per cent buff. The substance 24 
is used in white only. In the rag con- 
tent grade 50 per cent of our require- 
ments is substance 24, 42 per cent is 
substance 28 and 8 per cent sub-| 
stance 36. | 

Index Bristols: The following two 
grades of index bristol meet all our re- | 
quirements. One grade, which is used 
for 90 per cent of our card records, con- 
tains approximately 20 per cent of rags. 
We prefer of course a short fibre stock 
due to its superior erasing qualities. 
Our more important and permanent | 
records are printed on a high grade index 
of 60 to 80 per cent rag content. 

The colors used are white, buff, and 
salmon, with a very few blue and green 
forms. White, however, runs about 90 
rer cent of the total. In the lowe , 





In Specifying Paper 

We will first mention the important | 
points taken into consideration when | 
specifying paper stocks for various | 
printing jobs. First, what the paper is | 
to be used for—that is, letterneads, | 
ledger sheets, time sheets, and so forth. 
Second, the service required, being the | 
length of time the form will be in use | 
and the handling it will receive; third, 
the printing qualities of the paper, and 
fourth, its appearance. ’ 

Colored Papers: There is no question- 
ing the fact that the use of colored 


forms is excellent. However, caution , 
should be exercised in specifying colors, 


grade index 74 per cent of the tota! 
quantity used is 110-pound stock; 20 
per cent is 140-pound stock and 6 per 
cent is 170-pound stock. We use only 
the 140-pound weight in the higher grade. 

Other Papers: Our use of the balance 
of the items under consideration is com- 
paratively small and we could no doubt 
conform to any standard that suits the 
majority. However, as a matter of in- 
formation, we list herewith the various 
grades of these items which we specify. 

Safety Paper: A high grade safety 
paper is being used for vouchers and 


Book Paper: From time to ‘time we 
print reports in booklet form running 


increase of about $50,000,000 in the re-!| their use being limited to those forms | from 12 to 80 pages and from 342x6'% 


quired reserves of these banks. 
Needs Likely to Be Less 

In order to provide for these require- 
ments of the Autumn, the Federai re- 
serve banks are called upon regularly 
‘to supply additional credit to the money 
market, either through direct loans to 
member banks or through purchases of 
bankers’ acceptances and United States 
Government securities. 

This year’s increased requirements for 
the season’s business are likely to be 
smaller than this estimate, because an 
unusual amount of currency went into 
circulation in July due to a curiosity de- 
mand for the new, small-sized currency, | 
which now appears to be passing gradu- 
ally. It is quite possible, therefore, that | 
all ordinary demands may be met this | 
year with a somewhat smaller increase 
in reserve bank credit than is indicated 
in the diagram. 


| 


| which must be positively identified in| to 9%x12 in size. 


ler to save confusion and errors in 
We have found it pos- 


orc S 
office routine. 


|sible to limit the number of colors to high grade coated stock is required. 


white, buff, pink, blue, and green. 
Grades of Paper: After a careful sur- 
vey of our forms it was decided that a 
few grades of stock could be made to 
take care of all of our requiremenis. We 
therefore selected four grades of bonds, 
two grades of ledgers and two grades of 
index pristol. These three items consti- 
tute the greater part of our purchases, 
and will be discussed at some length. 
Bond Paper: Following is a descrip- 
tion of the four grades of bond papers 
and their use: 
First—-An 


unwatermarked _ sulphite, 


| used for forms purchased in large quan- 


tities and which are filled out with pencil 
and usually destroyed within six months. 
Any white bond of fair appearance is 


The manner in which additional credit 


is supplied determines to a considerable acceptable. 


Egg shell and M. F. 
book of medium grade is used in the ma- 
jority of cases, although occasionally a 


Hard Surface Paper 
Is Used for Binders 


Cover Papers: Medium, grade cover 
stock in the form of folders is used for 
binding miscellaneous typewritten  re- 
ports. A hard surface, such as ripple 
finish, is preferred because it soils less 
easily. Covers for our booklets are 
usually of low or medium grade stock, 
while the use of high-priced material is 
very limited. 

Blotting Papers: This is used in the 
green and brown colors (uncoated) for 
desk blotters, and in white for hand blot- 
ters. Any medium-priced stock in the 
100-pound weight meets our require- 
ments. Scale tickets are printed on 120- | 
und white-coated blotter stock. 


| their charters from 


| 


Holding Companies 


State May Intervene Only in 
Case Ownership of Securi- 
ties Interferes With Op- 
eration of Banks 





[Continued from Page 1.] 
| with the consent and assistance of the 
governor, Fred W. Green. 

Commissioner Reichert found what he 
considered a conflict between provisions 
of the banking laws and the corporation 


laws relating to the operation of banks 
outside of the corporate limits of a city 
or village as provided by the charter of 
the banks. He also requested an opinion 
in regard to stockholders’ liability in 
each institution owned or controlled by a 
holding company. 

Mr. Brucker stated that it is the 
banking department’s duty to continue 
to treat as units individual banks con- 


cerned in stock purchases by a holding | 


company. 

Commenting on the opinion of Attor- 
ney General Brucker and on recent Mich- 
igan consolidations, Mr. Reichert, bank- 
ing commissioner, stated orally: 

Banking during the last year has ap- 
parently entered a new era. Holding 
companies and investment trusts are be- 
ing organized for the purpose of pur- 
chasing bank and trust company shares 
along with other shares. Holding com- 
panies in some cases are acquiring all or 
a_ majority of the stock in banks and 
trust companies. 

This method of bank and trust com- 
pany stock ownership brought to my at- 
tention the restrictions placed in the 
banking and trust statutes involving the 
ownership of shares of such corpora- 
tions. It raised these questions: 


Questions Involved 


and trust companies receive 
the State under 
special acts to maintain offices in a city 
or village for the purpose of doing a 
banking or trust business, and are spe- 
cifically exempt from the general cor- 
poration statute. Can a corporation be 
organized under the general corporation 
statute and own all or two-thirds of 
the stock of these banks and trust com- 
panies? 

Does that constitute doing by indirec- 
tion that which could not be done directly 
under either statute? Does the owner- 
ship of two-thirds or all of the stock. 
under the absolute power vested under 
our statute in such ownership, constitute 
operation of such institutions? Is there 
any difference from a legal standpoint 


Banks 


Legal in Michigan Requested by 


AvTHorRIzep STATEMENTS ONLY Are PRESENTED HEREIN, Berna 
PusiisHep WitHouT COMMENT By THE UNITED States Dalt.y 


Bank Mergers 


Senator Smoot Makes Public Taxpayers |(Qverassessed Taxes . 


Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, has just 
made public a list of taxpayers sent to 
the Treasury Department at the request 
of. majority members of the committee 
for certain income tax information as 

| directed by the Simmons resolution (S. 
Res, 108). 

When the list was made public Sena- 
| tors Reed (Rep.), of Pennsyivania, and 
| Edge (Rep.), of New Jersey, told the 
| Senate that as majority members of the 
| Finance Committee they had not par- 
ticipated in sending the names to the 
| Treasury, nor had Senators Greene 
(Rep.), of Vermont, or Bingham (Rep.), 
| of Connecticut. 

The list of taxpayers, the first submit- 


| ted by the finance majority, follows in 
full text: 


Coty, a and Houbigant Corp., New 
| York; Millville Bottle Work, Millville, N. 
J.; Eimer & Amend, New York; E. H. Sar- 
| gent, Chicago; Popper & Kline, New York; 
| International Glass Co., Millville, N. J.; 
Combier Co., Inc., Coudurier Structus & 
Bescher, Ducharne Silk Co., I. S. Wolf & 
Co., Belding: Heminway Co., Amalgamated 


| 
| 





Silk Corp., General Silk Corp., C. K. Eagle , 
,& Co., Inc., Grace & Schmidt, and Kastor | 


| Brothers, New York. 

Jackson Shear Co., and Henkle-Clawss Co, 
Freemont, Ohio; F. H. Tieterman, Schraeder 
& Ehlers, Julius Schmid, Inc., and Vul- 
|eanized Rubber Co., New York; Seamless 
| Rubber Co., New Haven, Conn.; American 
Hard Rubber Cc., New York; Boston Plat: 


|Fuiler, San Francisco, and Pyre 
| Glass Co., Los Angeles, Calif. 
Interstate Window Glass Co.; Baker 
| Bros. Glass Co., Okmulgee, Okla.; Harding 
Glass Co., Fort Smith, Ark.; Rolland Glass 
Co., Clarksburg, W. Va.; Blackford Win- 
dow Glass Co., Vincennes, Ind.; Standard 
Plate Glass; American Plate Glass, James 
City, Pa.; F. A. O. Schwartz, B. Illfelder, 
Hayward & Homer and Louis Wolf & Co., 
| Inc., New York. 

Ives Manufacturing Corp., Bridgeport, 
and Kirby Manufacturing Co., Middletown, 
Conn.; J. Einstein, Inc., Sam Shapiro, F. 
| Hecht, Herman Loewenstein and Leather 


Bros. 


Leather Co., Bostong Mass.; Pfister & Vogel 
| Co., Milwaukee, Wis.; Barnett Leather Co., 
| Boston, Mass.; Toxaway Tanning Co, 
| Brevard, N. C.; Griefislager-Pfleger Tan- 
ning Co., Cincinnati, Ohio; Casseli Kid Co., 
|ton, Mass. 

Heinrich & Winterling, Continental 
Ceramie Corp. and Nogoya Seitosho, Ltd., 
| New York; Knowles, Taylor & Knowles and 
|D. E. MeNicol Pottery Co., East Liverpool, 
| E. H. Sebring China Co., Sebring, and Steu- 
| benville Pottery Co., Steubenville, Ohio; 
| Portland Stoneware Co., Boston, Mass.; 





& Window Glass Jo.; Semon Bache & Cv.,| 
|New York; Brenenfeld Glass Co.; W. P.| 


DeLuxe Co., New York; American Hide & | 


| Camden, N. J.; National Leather Co., Bos- | 


between the ownership of one share of | Philadelphia Erport Co., Philadelphia, Pa.; 


| stock and the ownership of two-thirds or| Carolina Portland Cement Co., Charleston, 


extent whether Autumn demands cause 
a tightening of credit conditions and an | 
advance in money rates, or whether 
fairly stable conditions are maintained. | 

If the seasonal requirements are met 
largely by increased member bank bor- 
rowing from the reserve banks, the ten- 
dency is for banks to become more con- 
servative in their lending policy and 
hence for credit to become less readily 
available, and for money rates to rise. 
On the other hand, if these requirements 
are met by reserve bank purchases of 
bankers’ acceptances or United States 
Government securities, so that the in-| 
debtedness of member banks is not in- 
creased, there is less tendency toward 
firmer money conditions. 

In addition to the estimate of reserve 
bank seasonal credit requirements the 
accompanying diagram shows the 
changes since the end of July this year | 
in the acceptance and GoVernment secur- 
ity holdings of the Federal reserve sys- | 
tem. Between the end of July and the | 
latter part of September increases in the} 
acceptance and Government security 
holdings of the reserve banks provided | 
an amount of funds more than sufficient | 
to meet the usual seasonal increases in 
demand for reserve bank credit. 

Indebtedness Reduced 

Most of the increase was in holdings 
of acceptances and the minor increase 
which occurred in the Government se- 


} 
} 





} 


| 


| 
| 
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Second—A watermarked 100 per cent Mimeograph: A 16-pound medium 


| sulphite bond, used for the majority of 


forms such as time sheets, requisitions, 
reports of material received, statements, 
and general office memoranda. This 
stock must stand up under ordinary han- 
dling and last for a considerable period 
of time. It must also have a surface 
satisfactory for pen and ink. 

Third—A bond containing from 50 to 
60 per cent of rags, used for contracts, 
letterheads, ledger sheets requiring a 
thin stock and for forms which are sub- 
ject to constant handling. | 

Fourth—A bond made almost wholly 
of new rags with a bleached sulphite 
filler. This sheet is used where perma- 


jneney is the first consideration. 


Percentage of Colors 
In Bond Paper Grades | 


Eighty per cent of our bond purchases 
is of substance 16, and 87 per cent of 
this weight is white. Of the substance 
20 bond, 67 per cent is white. This cov- 
ers the unwatermarked and watermarked 
sulphite grades and constitutes 93 per 
cent of our bond paper requirements. 

Of the rag content grade 10 per cent 
is substance 20. Colored papers in this 
grade amount to only 5 per cent of the 
total. 

It will be readily seen that by limit- 
ing the number of grades of bonds used, 
it is possible to group a number of forms 


mimeograph paper in white and blue 
takes care of all of our needs for this 
class of material. 

Envelopes: Stocks known as No. 1 
white wood in substance 24 and 28 and 
No. 1 manila in substance 20 and 24 are 
most generally used. _Some jute and 
kraft stocks are used for the larger 
sizes and a quantity of envelopes made 
from so called duplex stock (white out- | 
side with a blue lining) are used for) 
checks. 

Standardization work done by other 
utility companies: Letters were written 
to several public utility companies re- 
questing information on their paper re- 
quirements. In their replies 4 of the 
10 companies who answered gave us 


| very meager information, stating only | 


that it was their practice to print pay 
checks on safety paper, inventory sheets 
and so forth on cheap bond paper. These 
companies apparently have done very 
little, if any, standardization work but | 
the tone of their letters indicates that 
they would be interested in such a} 
program. 


Standard Size Forms 


Used by Some Firms 


Another company states that they 
have just begun to standardize their 
forms but have not gone far enough yet 
to know just what their requirements 


| of organizing holding companies to own 


all of the stock of a bank or trust com- 
pany? Can the statutory provisions in 
the banking and trust acts pertaining to 


| the stockholder’s liability in each institu- 


tion so owned by the holding company be 
complied with? 

In fact, the whole question seems to 
be: Can all of the statutory provisions 
pertaining to the organization and oper- 
ation of banks and trust companies as 
set forth by the legislature in these two 
statutes be complied, with by this method 


and control bank and trust company 
shares? 

The question is purely a legal one, and | 
the department is not attempting to pass | 
upon the wisdom of this form of stock 
ownership. It is, however, the duty of 
the department to determine if the stat- 
utory provisions of the banking and trust 
laws are being complied with, and for 
that purpose is asking for a legal 
opinion. 

Mr. Brucker, attorney general, has an- | 
swered these questions and has pointed 
out principally that following the amend- 
ment to the general corporation statute 
by the 1929 legislature, such holding 
companies can be formed for the pur- 
pose of owning all or any part of the! 
stock of banks and trust companies, but 
in all instances banks and trust com- 
panies must be operated by their own 
boards of directors as separate units. 





|& Co., 


S. C.; Gulf State Import & Export Co., New 
Orleans, La. 

Edison Portland Cement Co., and Pennsyl- 
vania-Dixie Cement Corp., New York; Giant 
Portland Cement Co., Phila., Pa.; Southern 
States Portland Cement Co., Rockmart, Ga.; 
Signal Mountain Portland Cement Co., Chat- 
tanooga, Tenn.;: F."Schumacher & Co., John 
& Faulkner Co., M. H. Rogers, and Stro- 
heim & Romann, New York; A. Theodore 
Abbott & Co., Vigilant Mills, Herbert’ B. 
Newton & Co., Craftex Mills, Inc. and 
Robert Lewis Co.,/Phila., Pa. 

Faichney Instrument Co., Watertown, N. 
Y.; MacGregor & Co., Needham, Mass.; 
Doniger & Co., and Clay & Adams, New 
York; Reid Bros., San Francisco, Calif.; 
Popper & Klien, New York; Fred 5. Betz & 
Co., Hammond, Ind.; U. S. Syringe Mfg. 
Co., Vineland, and N. J. Syringe Co., Mill- 
ville, N. J.; Wotrind & Co., Bethlehem, Pa.; 
East Rutherford Syringe Co., E. Rutherford, 
and Geidroyce Mfg., Co., Vineland, N. J.: 
Randell Faichney Co., Boston, Mass.; 
Rogers, Brown & Crocker Bros., R. D. Wood 
Phillips Bros., Morris Wheeler & 
Co., Ine., and Berko Bras., Co., Phila., Pa. 

Mystic Iron Works, Boston, Mass.; Rep- 
logle Steel Co., New York; 


Steel Co., Chester; Emporium Iron Co., Em- 
porium, and Warwick Iron & 
Pottstown, Pa.; Dodwell & Co., Ltd., Ameri- 
can Steel Export Co., and American Pe- 
trometal Corp., New York; Allan Wood Iron 
& Steel Co., Phila., and Milton Mfg., Co., 
Milton, Pa.; Texas Steel Co., Fort Worth, 


Tex.; Herbert Kennedy Co., New York.; R.! 


D. Wood & Co. Phila., Pa. iw 
Warren Foundry & Pipe Co., Phillips- 


E. & Geo. | 
Brooks Iron Co., Birdsboro, Delaware River | 


Steel Co,| 


The following names all from New 
York: 

Altman, B. & Co.; American Petrometal 
Corp.; American Steel Exvort Co.; Amrein, 
Frudenberg Co}; Best & Co.; Bill & Cald- 
well; Bonwit, Teller & Co.; Borgfeldt & Co.; 
Botany Consolidated Mills; Boulevir Watch 
Co.; Bourjois, A. & Co.; Burns Wolfe & Co.; 
Burroughs Wellcome Co.; Butler Bros.; Bu- 
lova Watch Company; Bayer Pretzfelder and 
Mills; Carib Co.; Ciba Co.; Cinelli Hat Co., 
R., Inc., and Coty, Inc. 

Dodge & Olcutt Co.; Dodwell & Co.; Dun- 
hill, Alfred, of London. Inc.; Gunther, Wag- 
ner (The Pelican Works); Doshi Trading Co., 
Ltd.; Ellison, John B. & Sons; Ely Walker 
Dry Goods Co.; French |American Elastic 
Co., Inc.; Fritzsche Bros., Inc.; Gauert, R. 
| W.; Geigy Co.; General Dyestuff Corp.; 
Gimbel Bros.; Glendinning, McLeish & Co., 
Inc.; Grosser Knitting Machine Co.; Havi- 
land China Co.; Haviland, Theodore & Co. 
and Houbigant, Inc. 

Illfelder, B. & Co.; Johnson & Faulkner; 
Jaeger Watch Company; Kastor, Adolph & 
Bros.; Kayser, Julius & Co.; Klipstein, A. & 
Co.; Kny-Scheerer Corp. of America; Kohl- 
berg, A.; Kuttroff, Pickhardt & Co.; Knicker- 
bocker Watch Company; Laidlaw Brothers; 
| Lamb, Finlay & Co.; Lang-KiddeyCo., Inc.; 
| Langley-Wharton Co., Inc.; Lazarus & Rosen- 
feld; Lazarus & Rosenfeld, Inc.; Lionel 
Corp.; Lionel Trading Corp., and Lord & 
Taylor. 

Macy, R. H. & Co.; MeCreery, James & Co.; 
Maddock & Miller; Mali, H. W. T. & Co.; 
| Manealoff & Co., Inc.; Marshall Field & Co.; 
May Department Stores Co.; Meakin & 
Ridgway, Inc.; Metz, H. A. & Co., Inc.; Mil- 
bank-Leaman & Co.; Mogi, Mononoi & Co.; 
=~ gana Bros., Inc., and Mundet & Son, 
ne. 

Nakayama, G; New York Merchandise Co.; 
Ovington Bros. Co.; Pastene, P. & Co., Inc.; 
Peck & Peck; Pfaltz & Bauer, Inc.; Pit- 
cairn, W. S. Corp.; Prang Co.; Rogers, M. 
| H. Co.; Roger & Gallet, Rosenthal China Co., 
Inc.; Saks & Co.; Sandoz Chemical, Works; 
Schmid, Julius, Inc.; Schiering & Glatz; and 
Schv acher & Co. 

Schwartz, F. A. O. (Toy Shop); Sheet 
| Piling Co, Inc.; Stein, S. & Co.; Steel Union 
Co., Inc.; Strohmeyer & Arpe Co.; Syndi- 
cate Trading Co.; Synthetic Nitrogen Prod. 
| Corp.; Taiyo Trading Co.; Van Ingen, E. H. 
& Co.; Wanamaker, John; Wetterwald & 
Pfister Co., Inc.; Winsor & Newton, Inc.; 
Winter, Wolff & Co., Inc.; Woodward, Inc.; 
Woolworth, F. W. Co., and Westfield Watch 
Company. 

The following names all from Phila- 
| delphia, Pa.: 

Rogers, Brount & Crocker Bros.; Billing 
| & Co.; R. D. Wood & Co.; Phillips Bros.; 
Morris Wheeler & Co., Inc.; Belmont Iron 
Works; Berko Bros. Co.,; John B. Ellison & 
Sons; Lippincott Johnson Co.; Alexander C. 
Ferguson & Co.; Philadelphia Export Co.; 
John Wanamaker; Bonwit, Teller & Co.; 
Strawbridge & Clothier and Lit Brothers. 

The following names all from Chi- 
| eago, IIl.: 

Laidlaw Brothers; Montgomery Ward & 
Co.; Sears, Roebuck & Co.; Mandel Bros.; 
The Fair; Carson, Pirie & Scott; Pitkin « 
Brooks; Schiller, Arthu®& Sons, and Prang 





Co. 

Additional miscellaneous follow: 

Gruen Watchmakers’ Guild, Cincinnati, 
Ohio; The China Importing Co., Cleveland, 
Ohio; Prang Co.; San Francisco, Calif.; 
Talens & Son, Inc. Irvington, N. J.; W. T. 
Rawleigh, Freeport, Ill.; The W. T. Raw- 
; leigh Co., Freeport, Ill.; Jordon Marsh & 
Co., Boston, Mass.; Hickey Freeman Co., 
Rochester, N. Y.; B. Forman Co., Rochester, 
N. Y.; Sibley, Lindsay & Curr, Rochester, 
N. Y.; May, The Co., Cleveland, Ohio; Filene 
& Co. Boston, Mass.; R. H. White & Co., 
Boston, Mass.; Jos. Horn & Co., Pittsburgh, 
Pa.; Ely Walker Dry Goods Co., Washing- 
ton & 16th Sts. St. Louis, Mo.; resge, 
S. S. Co., Detroit, Mich.; Stein-Bléch Co, 
The, Rochester, N. Y.; Stix-Baer & Fuller 
Co., St. Louis, Mo.; American Standard 
Watch Case Company, Providence, R. I. 


Senator Ransdell Asks 
Return of Five Firms 


Senator Smoot sent the names of five 
additional taxpayers to the Treasury 
| Department Oct. 19 for certain income 
tax information at the request of Sena- 
tor Ransdell (Dem.), of Louisiana. The 
Ransdell list follows: 

Sangamon Elecric Company, Springfield, 
Ill.; Waterbury Clock Company, Waterbury, 
Conn.; Sessions Clock Company, Forestville, 
Conn.; Gilbert Clock Company, Winston, 
}Conn., and Chelsea Clock Company, Brock- 
ton, Mass. 

Requests made by Senator Walsh of 
| Massachusetts, minority member, Sen- 
ate Finance Committee, for income tax 
returns follow: 





{ 


Owning Bank Stock List Sent to Treasury for Data on Incomes Adjusted by Bureau 


Majority Members of Finance Committee | Of Internal Revenue 
With Four Not Participating 


Refunds Announced to Com- 
pensate for Payments to 
State of Levies on In- 
herited Properties 


Refunds resulting from overassessment 
of taxes were announced, Oct. 22, by the 
Commissioner of Internal Revenue, Rob- 
ert H. Lucas, in favor of Rebecca A. D. 
Swope and Ella V. von E. Wendel. 

Details of the findings, in full text: 

Ella V. von E. Wendel, New York, an@ 
overassessment of income tax and in- ’ 
terest in favor of the taxpayer is de- 
termined as follows: 1923, $62.826.55. A 
hearing was held Aug. 6, 1929. 

The entire overassessment is cause@& 
by allowing a deduction for inheritance ' 
taxes paid to the ‘State of New York. 
Section 703 of the revenue act of 1928. 

Rebecca A. D. Wendel Swope, New 
York. An overassessment of income tax 
and interest in favor of the taxpayer is 
determined as follows: 1923, $39,650.53. 
A hearing was held Aug. 6, 1929. 

The entire overassessment is caused 
by allowing a deduction for inheritance 
taxes paid té the State of New York. 
Section 703 of the revenue act of 1928. 


State Examiner Takes Over 
Bank for Reorganization 


State of Nebraska: 
Lincoln, Oct. 22. 

The affairs of the bank of Eagle were 
turned over to the department of trade 
and commerce by the board of directots 
recently for the purpose of reorganiza- 
tion. State Examiner R. H. Larson is in 
charge. A meeting of the depositors will 
take place in the near future when plans 
for the reopening of the bank will be 
considered, and the doubtful and bad as- © 
sets of the bank will be cleared. 

The capital stock is $20,000, surplus 
$5,000 and the deposits amount to ap- 
proximately $230,000. The president of 
|the bank is H. K. Kranz, and Henry 
Snoke is vice president. 

¥ 


Land Commissioners Buy 


Great Falls School Bonds 


State of Montana: 

Helena, Oct. 22. 
The State board of land commissioners 
has announced purchase of the final in- 
stallment of $250,000 of the $1,000,000 
of high school bonds of the city of Great 
Falls, Mont. The bonds were bought at 
par, on the amortization plan, and bear 
interest at 4.7 per cent. The purchase 

money came from public school funds. 





In 


quiry Is Proposed 
Into Bank Mergers 


Massachusetts Representative 
Suggests Investigation 


State of Massachusetts: 
Boston, Oct. 22. 

Representative Francis J. Hickey, of 
Dorchester, filed recently with the clerk 
of the. Massachusetts House of Represen- 
tatives a resolution calling for the con- 
sideration of the 1930 general court pro- 
viding for an investigation and study by 
a special unpaid commission of the busi- 
ness and banking mergers and combines 
in Massachusetts. The resolution reads 
as follows in full text: 

That an unpaid special commission is 
| hereby established to consist of one mem- 
ber of the senate to be designated by the 
| president thereof, three members of the 
| house of representatives to be desig- 
nated by the speaker thereof, and three 
| persons to be appointed by the governor, 
| The said commission shall study and in- 
| vestigate the matter of existing business 
and banking mergers and combines and 


curity account was largely in the form|0°M one mill size sheet such as 22x34,! wil] be. burg, N. J.; Donaldson Iron Co., Emaus, 


of securities held under sales contracts| thereby giving us the benefit of a pro- 


and special one-day certificates of in- 
debtedness received from the Treasury 
during the September tax period. As a} 
result of these open market operations, | 
together with the net import of about | 
25,000,000 of gold during the past two} 
months, the member banks have been! 
able to meet all seasonal demands on 
them and also to reduce their aggregate 
indebtedness at the reserve banks. This | 
reduction of indebtedness was particu- 
larly large in the case of the New York 
City member banks. 

Despite the reduction in member bank | 
borrowing money conditions have grown 
no easier since the end of July. On the| 


stocking large quantities of forms. This 


of course applies equally well to ledger | content papers for letterheads, 


sheets, and index cards and so forth. 
Ledgers: One of the two grades of 

ledgers which we use is a sulphite stock 

for ledger sheets and posting machine 


| forms which are not handled excessively 


or filed permanently. The other grade 
contains approximately 60 per cent of 





reflecting in part subscriptions to the 


new issue of Treasury certificates, can-; A small quantity of 100 per cent rag, la 


The standardization committee of one 


{duction price without the necessity of company has not completed its work yet, 


but states that they use 100 per cent rag | 
60 _per 
cent for ledger sheets, 25 per cent to 30 
per cent for sales tickets, invoices, memo 
or shipments, etc. Their checks are 
printed on safety paper. | 
| Another company with a standardiza- 
| tion committee functioning uses five 
'grades of bonds and three of ledgers. | 
| Seventy-five per cent of their total re- 
| quirements are printed on bond papers. | 


New Kansas Bank Act 
Held Invalid in Part 


Provision for Return of Bonds 
Is Thrown Out by Court 


State of Kansas: 

Topeka, Oct. 22. 
An act passed by the Kansas legis- 
ture last winter, was declared valid by 


celed the declines of the preceding three bond is used for permanent records.|the State Supreme Court in so far as it 


weeks. 
The volume of new bills coming into 


| Their contract forms are on 60 per cent 
rag bonds content stock, while the ma- 


contrary money rates are now slightly | the market continued in large volume in jority of forms are printed on water- 


higher than they were at that time.! 


September. Although the investment de- 


marked sulphite. A few forms require 


Sall money has held at rates of from), mand for bills increased substantially, | an unwatermarked sulphite. In ledgers 


$ to 10 per cent during most of the | due chiefly to foreign orders, the deal- | a high rag content stock for ledger! 


month, and time loans on stock exchange | ers found it necessary to make heavier! sheets and a sulphite sheet for station | 


collateral have advanced from 8% 
cent to 9-9%4 per cent. 


this advance in rates on security loans, | Mounting materially. 


per | Offerings of bills to the reserve banks | logs and visible records is specified. They 
Accompanying | i order to prevent their portfolios from ; do not state what the fifth grade of bond 
Open market of- | 


and the third grade of ledger are used 


rates charged on commercial borrowing! fering rates for bills were unchanged | for. 


also were slightly higher, though rates| throughout the month at 51% per cent | 


A parallel case to our own is reported 


charged by banks on loans to commer- | fF unendorsed bills up to 90 days ma-|by a company which has a standardiza- 


cial customers continued to 


be made|turity, and at 5% and 5% per cent re-|tion program approximately 70 per cent 


most commonly at 6 per cent throughout | SPectively for four and six months bills. | complete. 


this Federal reserve district. Bankers’ 
acceptance rates were unchanged, 


During the past month the commercial | S¢4sonal increase this year in outstand- another company. 
loans of reporting members banks, both| 78S of dollar acceptances, Which rose) period of from 


in this district and in other districts, 
have shown an increase of at least the 
usual seasonal proportions. The in- 
crease in these loans in this district be- 
tween Aug. 21 and Sept. 18 amounted 
to nearly $60,000,000, and in all districts 
to about $140,000,000. 
Loans Expand Rapidly 

This increase, following an unusually 
rapid expansion during the Summer, 
made a total increase during the past 
three months of $500,000,000, an amount 
larger than the usual increase from the 
mid-summer low point to the highest 
point of the Autumn season. 

Security loans of reporting banks also 
showed an increase during the past 
month, but remained below the volume 
of late July and early August. Total 
loans to brokers and dealers in securi- 
ties continued to show a very rapid ex- 
pansion, but, as in other recent months, 
most of the funds were obtained from 
lenders other than New York City mem- 
ber banks and their out-of-town cor- 
respondent banks. 

Bank investments continued to de- 
cline steadily until the third week of 
September when an increase, apparently 


Acceptances Increase 
There has been an unusually early 


| $74,000,000 further in August, bringing 

|the total increase since the low point 
at the end of May to $94,000,000. In 
| 1928 and also in 1926 and 1925, no sea- 
|sonal expansion occurred until Septem- 
| ber, while in 1927 the expansion began 
in August. 

Much of the increase in August of this 
year represented credits based on goods 
stored abroad or shipped between for- 
eign countries; in fact, 
transaction showed a considerably larger 
gain than any other type of acceptance 
business, and at the end of August 
totaled $162,000,000 larger than a year 
ago, as compared with an increase of 
aeeennee for all classes of acceptance 
credits. 


this class of | 


| “We became interested in standardiza- 
tion work some time ago,” writes 
“Forms kept for a 
1 to 6 years are 
| printed in sulphite stock, 6 to 20 years 
on 25 to 60 per cent rag stock and 20 
| years or over on 75 to 100 per cent rag 
| content stock.” 
| Conclusion: From the brief outlines 
|above it seems that these companies 
have very similar requirements. Indi- 
cations are that six grades of bond, four 
of ledger and three of index bristol 
| would take care of all needs. 


iii Railroad Declares 
Five Per Cent Dividend 


| A dividend of 5 per cent of the capital 
| stock of the Panama Railroad Company 


repealed the State bank depositors’ 
guaranty law but invalid in so far as. it 
attempted to authorize the return of 
bonds deposited by member banking in- 
stitutions in compliance with provisions 
of the statute. 

The court denied application of Wil- 
liam A. Smith, attorney general, for a 
writ directing H. W. Koeneke, State bank 
commissioner, to return bonds valued at 
| $23,000, which the 33 banks last remain- 
ing as active members of the long in- 
solvent fund had deposited as security 
for the payment of assessments. 

In an opinion delivered by Justice Rich- 
|ard J. Hopkins, the court held the bonds 
were needed to pay claims against failed 
member banks whose affairs had not 
been closed within six months of the time 
when the banks attempting to recover 
| the bonds endeavored to withdraw from 
membership. 

Approximately $3,500,000 is due on 
certificates issued to depositors of failed 
{member banks. Total liabilities of the 
| fund have been estimated at upwards of 
| $6,000,000. 

Justice Marshall dissented. 


Securities Sales for Year 
| Show Increase in Indiana 


| State of Indiana: 


L Indianapolis, Oct. 22. 
Six hundred and nine-five registered 


| 


Accompanying the rise in the volume | has been declared vut of the net earnings | dealers sold $20,031,719 worth of se- 


| of bills outstanding, the bill portfolio of 
the reserve system has shown a sub- 
stantial increase in recent weeks, as is 


for the fiscal year ended June 30, 1929, it 
was stated at the War Department Oct. 
22. All the capital stock of the 


curities in Indiana during the fiscal year 
|which ended Sept. 30. This figure 


com-|is from the annual report of Mark W.| Singapore (dollar) 


indicated in the accompanying diagram. | pany is owned by the United States Gov- | Rhoads, State securities commissioner. 


Beginning at the low point of $66,000,000 
reached in July, a level of $122,000,000 


| ernment in the name of the Secretary of 
| War. In accordancc with the law, Secre- 


| The total is a gain of $5,900,000 over 
| the previous year and a new record Mr. 


lower than in the corresponding period | tary of War James W. Good has sent to| Rhoads said. 


of 1928, the bill holdings of)the reserve 


banks have increased toward the end of for $350,000, the amount of the dividend,' which $21,992 was paid 


September to $264,000,000, or practically 
the same volume as a year ago, 


the Secretary of the Treasury a check 





jury, according to the War Department. 


Fees collected amounted to $41,684, of 
into the. State 


for deposit in the United States ie fund and the remainder expended | Colombia (peso) 


for conduct of the department. 


Pa.; Milbank, Leaman & Co., and E. H. 
Van Ingen & Co., New York; American 
Woolen Co., Amoskeag Mfg. Co., and Ar- 
lington Mills, Boston, Mass.,; Cleveland 
Worsted Mills Co.; Pacific Mills, Boston, 
Mass.; United States Worsted Co.; Glenn- 
dinning, Mcle#ish & Co., Lamb, Findlay & 
Co., and Amrein, Freudenburg Co., Inc., 
New York; Wamsutta Mills, and Neild 
Manufacturing Co., New Bedford, Mass. 
Berkshire Mills, Adams, Mass.; Dart- 
mouth Manufacturing Co., 
Manufacturing Co., New Bedford, Mass.; 
The Prang Co., New York; Talens & Sons, 


Inc., Irvington, N. J.; Lewis E. Myers Co,| 


Valparaiso, Ind.; Hi-Jen Crayon Co., Valley 
Park, Mo. 
| 


Foreign Exchange 


New York, Oct. 22.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imnorted into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 14,0619 
Belgium (belga) 13.9775 
Bulgaria (lev) -7247 
Czechoslovakia (krone) 2.9609 
Denmark (krone) 25.7875 
England (pound) 487.6644 
| Finland (markka) 2.5180 
France (franc) & 3.9375 
Germany (reichsmark) 23.9043 
Greece (drachma) 1.2970 
Hungary (pengo) 17.4546 
Italy (lira) 6.2362 
Netherlands (guilder) 40,2958 
Norway (krone) 26.7868 
Poland (zloty) 11.1880 
Portugal (escudo) 4.4983 
Rumania (leu) 5959 
| Spain (peseta) 14.3759 
Sweden (krona) 26.8666 
Switzerland (franc) 19.3709 
Yugoslavia (dinar) 1.7632 
Hong Kong (dollar) 43.3392 
| China (Shanghai tael) 54.7678 
|China (Mexican dollar) 39.4375 
China (Yuan dollar) 39.1666 
India (rupee) 36.2289 
Japan (yen) .... 47.7375 
56.2083 


99.0302 
99.9300 
48.1000 
95.1505 
11.8795 
12.0709 
97.2000 
96.3900 
49.8750 





Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


Bar silver 


and Butler | 


In pursuance of the provisions of section | 


American Lead Pencil Co., New Jersey; 
Blaisdell Pencil Co., Philadelphia, Pa.; 
Joseph Dixon Crucible Co., Jersey City, N. 
J.; Eagle Pencil Co., New York; The Essex 
Lumber Co., Stockton, Calif.; M. A. Ferst, 
Ltd., Atlanta, Ga.; Eberhard Faber Pencil 
Co., Brooklyn, N. Y.; General Pencil Co., 
Jersey City, N. J.; Houston and Liggett, 
Inc., Lewisburg, Tenn.; Hudson Lumber 
Co., San Leandro, Calif.; Musgrave Pencil 
Co., Shelbyville, Tenn.; Rite-Rite Corp., 
Chicago, Ill.; Springfield Cedar Co., Oak- 
land, Calif.; United States Pencil Co., 
Philadelphia, Pa.; Wallace Pencil Co., St. 
Louis, Mo., and American Crayon Co., 
Sandusky, Ohio. 


State Challenges 
Oil Company Stock 


Applications to Register Other 
Shares Granted 


State of Minnesota: 
St. Paul, Oct, 22. 

The Minnesota commerce commission 
recently issued an order to the Shoshone 
Consolidated Oil Company, Minneapolis, 
to show cause why its registration with 
the securities department should not be 
canceled. ye j 

Other actions by the commission in- 
cluded: ; ‘ 

Granting application of American 

| Trustee Shares Corporation, New York. 
to register 100,000 shares diversified 
| trustee shares, series C. 
Granting Field Investment Corpora- 
| tion, Minneapolis, application to register 
13,000 shares of 7 per cent cumulative 
stock at $50. 

Granting application of Goddard Se- 
curities Corporation, New York, to reg- 
ister 20,000 shares of common stock 
at $11. 

Denial of application of Bankers Dairy 
Credit Corporation, Minneapolis, to reg- 
ister 5,000 shares for exchange purposes 
only. 

Granting of brokers’ licenses to the 
following: Charles E. Lewis & Co., 
Minneapolis; G. L. Ohrstrom & Co., New 
York; Bonbright &' Co., Chicaga; The 
First Milaca, Co., Milaca, Minn. (new). 
and Ernest Bjorklund & Co., St. Pau! 
(new). 

The First Minneapolis Co., Minne- 
apolis, was given permission to sell 
$100,000 of 5% first mortgage bonds of 
the First Presbyterian Church of 
Fargo, N. Dak, 





the prevailing tendency toward an in- 
crease of such mergers and combines, 
with a view to determining to what ex- 
tent, if any, they are detrimental to the 
| best interests and welfare of the inhabi- 
tants of this Commonwealth in general, 
and to investigate particularly their ef- 
fect upon employment and living condi- 
tions and to determine whether or not 
they tend to increase the cost of the 
necessities of life. The said commission 
shall report to the general court the re- 
sults of its investigation and study and 
its recommendations, if any, together 
with drafts of legislation necessary to 
carry such recommendations into effect, 
by filing the same with the clerk of the 
house of representatives not later than 
Dec. 1 of the current year. 





U. S. Treasury 
Statement 


October 19 
Made Public October 22, 1929 


Receipts 

Customs receipts ; 

Internal. revenue receipts: 
Income tax 

Miseellaneous 

revenue wen 

Miscellaneous receipts 


$2,512,478.33 
4,854,433.37 


2,665,463.53 

1,703,683.16 
11,736,058.39 

50,000.00 ¢ 
263,275,130.80 


275,061,189.19 


internai 


oe 


Total ordinary receipts 
Public. debt receipts 
Balance previous day. 


Total 


. Expenditures 
General expenditures 
Interest on public debt. 
Refunds of receipts . 
Panama Canal ; 
Cperations in special ac- 
counts ee 
Adjusted service 
cate fund 
Civil-service 
fund : 
{nvestment of trust 
funds 


$6,785,151.73 
14,722,675.54 
388,948.44 
60,185.71 


64,618.00 
74,371.46 
26,080.72 
136,235.44 


—_—_—_—__ 


22,258,267.04 


747,205.75 
252,055,716.40 


275,061,189.19 


certifi- 
retirement 


tee meee 


Tota! ordinary 
expenditures a 
Other public debt ex- 
penditures 
Balance today ....... 
Total .. 
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State Banking 





- Deficit Is Foreseen 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 23, 1929 


Rural Credits 





State Revenues 


|\Company May Sell Its Stock inOregon | Financial Concerns 


At End of Calendar | Without Obtaining Permit to.Do Business| Jp Kentucky Make 


Compliance With ‘Blue Sky Law’ Declared to Be Adequate 
Authority for Sale of Securities 


, Year in Mississippi 


State Auditor Issues State- 
ment of Finances, With 
Survey of Obligations to 
Be Met by December 31 


State of Mississippi: 
Jackson, Oct. 22. 
The State auditor, Carl C. White, has 
given out a statement of the condition 
of the State finances as of Oct. 1. 
Collections in September amounted to 
@ s208,103.09 in the general fund and 
$948.389.53 in special funds. Added to 
the Sept. 1 balance, the total is $5,621,- 
729.10. Warrants were issued in Sep- 
tember for $539,772.06 payable from the 
Ajeneral fund, and $1,182,582.98 payable 
from special funds, leaving a balance in 
all funds, Oct. 1, of $3,899,374.06, of 
which $237,338.60 was in the general 
fund. 





Additions to General Fund 


The sum of $296,381.24 collected Oct. 
1 and approximately $200,000 in cotton 
sales from the Parchman farm will bring 
the general fund balance to_ well over 
$700,000. 

Unexpended appropriations, 
less estimated lapse, reach 
$3,594,635.53. Short’ term notes and in- 
terést yét to mature will bring the total 
payments to be made to $7,199,635.53. 
Cash and estimated receipts to Jan. 1, 
1930, of $2,516,017.55 when applied to 
these obligations will result in a deficit 
on Jan. 1, 1930, estimated at $4,683,- 
635.98. 


Former Estimate Confirmed 


State Auditor White points out that 
this is the same as his estimate in his 
special report of Mar. 11, 1929, increased 
by $255,842.42, the amount of appropria- 

oo made by the extraordinary session 
of the legislature in 1929. 

“Under chapter 85, laws of 1928 ex- 
tra session,” he says, “the State treas- 
urer was authorized to make numerous 
transfers to and from the pension fund, 
the ultimate effect of which would be to 
withdraw from the revenues of the bien- 
nium of 1928-29 the sum of $347,246 
quith which to pay pensions for the first 
quarter of 1930. When this is done the 
above biennial deficit will be increased 
to $5,030,881.98.” 


Auditor Surveys Prospect 

Referring to the general fund Auditor 
White says: 

“You will note further that the col- 
lections of general fund revenue for 
September 1929, is $204,789.04, less than 
for September 1928, while the extraordi- 
nary session of the legislature of 1929 
made _ additional appropriations of 
$255,842.42. 

“In the face of these facts it is plain 
that the estimated deficit in general 
fund, stated by the auditor in his spe- 
cial report. of Mar. 11, 1929, must be 
revised. Theoretically the deficit on 
Jan...1, 1930,,will consist of- tke deficit 
stated by the auditor, to-wit: $36,793.56, 
plus increased apropriations made by the 
1929 extra session in*the sum of $2565,- 
842.42, plus a falling Off indicated in 
rerenues of $85,982, making a total esti- 
mated deficit in general fund on Jan. 1, 
1930, of $378,617.98. 

“And even this sum is contingent upon 
what is done with the pension fund 
under authority of chapter 85, laws of 
1928 extra session. At all events $500,- 
000 of short term notes promises to take 

Beare of the present situation.” 





Minnesota Approves 
Stock Transactions 





Hearing Held on Charter Appli- 
cation; Two Permits Revoked 





s State of Minnesota: 
‘St. Paul, Oct. 22. 
The Minnesota commerce commission 
authorized sale of securities issues to- 
taling $735,000 at a recent meeting. 
The U. S. Blower & Heater Corp. was 
authorized to sell in this State $200,000 
of preferred stock. The Continental 
Public Utilities Corporation was author- 
ized to sell 3,000 shares of $50 preferred 
stock, 8,000 shares of class A common 
stock at $15, and 6,000 shares of class B 
common stock at $10, a total par value of 
$330,000. The Central States Investment 
Trust, Inc., was authorized to sell 3,000 
units of preferred 2nd common stock at 


$35 a unit, and $100,000 of secured gold 


debentutes, series A. 


A hearing was held on the application 
of Otto Garnetz and A. P. Garnetz, both 
of Auburn, Iowa, and F, E. Cooper, Ver- 
non Center, Minn., for a charter for a 
bank, to be known as the State Bank of 
Vernon Center, with $20,000 capital, and 
the matter taken under advisement pend- 
ing further investigation. 

The permit of the Home Oil Co. to 
sell stock was cancelled, and that of the 
Land O” Lakes Credit Co. to sell stock 
was revoked for failure to appear. 

The permit of the Farmers Investment 
Development Co., Unit No. 1, to sell 
stock was revoked for failure to file a 
report on an appearance under an order 
to show cause. At the requests of the 
companies, licenses to sell stock were 

prevoked for the Minneapolis Steel & 
Machinery Co., Minnesota Tractowners 
Assn., Inc., 


and -Northwestern School 
Supply Co. 


Renewal licenses as brokers were is- | 


sued to the First St. Paul Co., St. Paul, 
and the Northern Trust Co., Chicago, 
a » TT 


Mortgages to Be Retired 
By Proceeds From Crops 


State of Idaho: 
Boise, Oct. 22. 

Proceeds from the 1929 crops will wipe 
out a great volume of mortgages from 
Idaho farms and homes, according to an 
oral statement by E. W. Porter, State 
commissioner of finance. Already, Mr. 
Porter asserts, many mortgages of long 
standing have been paid off by the sale 
of earlier crops. The marketing of the 
bulk of the crops such as potatoes, beans, 
beets, wheat and apples, has yet to be 
consummated. 

Returns from the October call of bank 
conditions, he predicted, would show a 
big reduction in loans and some increase 
in deposits. The latter item, however, 
will show its biggest increase in the call 
at the end of the year, after nearly all 
the money has been collected from farm 

er he stated, 
-% 


i 


Oct. 1,| 
a total of} 


jis an, 
i “broker’’ 











State of Oregon: 

Attorney General I. H. van Winkle 
gave a written opinion recently on the 
necessity for a foreign corporation which 
is an issuer of securities to obtain a 
certificate of authority to do business 
in the State of Oregon before it can ob- 


jtain a permit from the corporation com- 


missioner for the sale in Oregon of 
securities issued by it under the provi- 
sions of the so-called Oregon blue-sky 
law of 1929. 

The opinion holds that the sale of 
stock by a corporation is not transact- 
ing or doing business such as to bring 
it within the requirement that it must 


get a certificate of authority, unless the | 


sale of such securities is the main pur- 
pose, or one of the main purposes, for 
which the corporation is orgamized. A 


blue-sky law, may apply for and obtain 
a permit to sell its securities in Oregon 
without complying with the statute gov- 
erning the transaction of business in the 
State by foreign corporations. The full 
text of the opinion, which was in the 


form of a letter to Corporation Commis- | 


sioner Mark D. McCallister, follows: 

I have your letter of Sept. 23 re- 
questing my opinion upon the question 
of whether or not a foreign corporation 
which is an issuer of securities must 
obtain a certificate of authority to do 
business in the State of Oregon as re- 
quired by the statutes governing the 
transaction of business in the State by 
foreign corporations before it can se- 
cure a permit from your department 
for the sale in Oregon of the securities 
issued by it under the provisions of the 
so-called Oregon blue-sky law of 1929. 

The act referred to as the blue-sky 
law of 1929, is found in chapter 461, 
General Laws of Oregon of that year. 


Issuers and Dealers 
Are Defined by Law 


The terms “issuer,” “dealer” and 
“broker” are defined in section 6838, 
Oregon laws, as amended by section 1 
of said chapter 461, to mean in sub- 
stance, as follows: An “issuer’’ is one 
who issues securities. A “dealer” is 
one who makes a business of selling di- 


|rectly or indirectly securitiés issued by 


such dealer. In other-words, a dealer 
issuer who sells his issue. A 
is any one, other than an 


agent, who engages in the business of 


selling securities issued by another, or, 
} acquiring such securities for the pur- 


pose of reselling them, or in dealing or 
trading in securities for a commission, 
or at a profit, with ‘everal additional 
qualifications. 

Section 6839, Oregon laws, as amended 


by section 2 of said chapter 461, makes: 


it unlawful to make any sale, negotia- 
tion, or any offer or solicitation for sale 
of any securities, without securing a 


foreign corporation, the attorney gen. | Sale of notes given in connection there- 


‘eral says, by complying with the Oregon | with, do not constitute doing business, 


Salem, Oct. 22. 

sell stock, but may not desiie to carry 
on its business in the State. If a for- 
eign corporation desires to carry on its 
business and also sell its stock in the 
State, it is obvious that it must comply 
with both acts. It is equally obvious 
that if it desires to do but one of these 
things, it is required to comply only with 
the provisions of the appropriate act.” 


Sale of Stock Declared 
Not to Be ‘Doing Business’ 


In the case of Mier v. Crossley, 264 
S. W. (Mo.), 882, 35 A. L. R. 611, at} 
page 623, the court holds that the sale ; 
of stock, the maintenance of a general 
fund, the holding of board meetings, the 
making of contracts relating to, and the 


since those are not the purposes for 
which the corporation was _ organized, 
but are only incidental thereto. 


In the case’ of Cumberland Co-Op. | 
Bakeries v. Lawson, and same v. Fisher, 
112 S. E. (W. Va. Sup. Ct. App.) 568, 
at page 569, the court passes upon the 
question as follows: 

“A foreign corporation which has not 
been admitted to hold property and 
transact business in the State under sec- 
tion 30, c. 54, of the code (sec. 2929) 
is not prohibited thereby from selling 
its shares of capital stock in the State, 
nor from maintaining suits for enforce- 
ment of its: contracts for such sales. 





Underwood “Typewriter Co. v. Piggott, 
60 W. Va 582, 55S. E. 664. ‘Holding 
property and doing business’ relates to 
the ordinary purposes for which the cor- 
poration. was formed; hence the sale of 
its capital stock is not within the mean- 
ing of the statute, and does not con- 
stitute ‘doing business.’ Clark v, Kan- 
sas Petroleum Co. 144 Mo. App. 182, 
129 S. W. 466; Bank v. Leeper, 121 Mo. 
App. 688, 97 S. W. 636; Union Trust 
Co. v. Sickels, 125 App. Div. 105, 109 
N. Y. Supp. 262; Southworth v. Mor- 
gan, 143 App. Div. 648, 128 N. Y. Supp. 
196.” 

In the case of Major Creek Lumber 
Co. v. Johnson, 99 Oreg. 172, at page 179, 
the court considered the question whether 
the execution of a trust deed in the 
State of Oregon by a Washington cor- 
poration, was doing business in the State 
of Oregon. and first held that it was 
an isolated act and did not indicate a 
purpose on the part of -the corporation 
to carry on its ordinary business in the 
State of Oregon, and further says: 

“It was an incidental transaction for 
the purpose of obtaining credit or funds 
with the object of carrying on its avowed 
and ordinary business of manufacturing 
lumber in the State of Oregon, and did 
not come within the pale of the statute 
in regard to ‘doing business within this 
State,’” citing numerous cases, 





permit from the corporation commis- | p oe Is in A 
sioner, and specifies the requirement for! Vectstor 18 In Accor d 


such permit, including..the application 
therefor, and in paragraph (b) of said 
section is found this language: 

“* * * Such application shall be 
made either by the issuer or by the 
dealer or broker desiring to sell the se- 
curities, and shall state all the facts re- 
quired by this section; * *” 

In paragraph (e) of said section, this 
language among other is found: 

“Upon any application for a permit 


to sell securities, where the issuer is| 


not domiciled in this State, the corpora- 
tion commissioner may require that there 
shall be filed with such application the 
irrevocable written consent of the issuer 


that suits and actions, growing out of | 


the violation of any provision or pro- 
visions of this act, may be commenced 
against it in the proper court of any 
county in this State in which a cause 
of action may arise, or in Marion County 
by the service of any process or plead- 
ing authorized by the laws of this State, 
on the corporation commissioner, said 


;consent stipulating and agreeing that| 


such service of such process or pleadings 
on such commissioner shall be taken 


and held in all courts to be as valid and | 


binding as if due service had been made 
upon the issuer himself * * * .” 


Foreign Corporation 
May Obtain Permit 


From the foregoing provisions of the 
statute it is clear that a foreign corpo- 
ration which. issues securities for sale, 
may apply for and secure a permit for 
their sale in this State in accordance 
with the requirements of the statutes, 
ae with or without engaging in their 
sale. 

In 35 A. L. R. at page 625, is found 
an extensive note upon the question of 
what is “doing business, carrying on, 
transacting, or engaging in business in 
this State” by a foreign corporation, 
wherein a large number of cases are 
cited and quoted, showing that the de- 
cisions of the courts of last resort are 
not in unanimous agreement upon the 
pt but that the great majority of 
such decisions and consequent weight of 
authority is to the effect that the sale 
of stock by a corporation, or other 
transactions for the raising of capital 
for funds with which to transact the 
business for which it is organized, is 
not transacting or doing business by 
such corporation so as to bring it within 
the requirements of the statutes of the 
various States that foreign corporations 
shall be authorized to transact business 
in such States by compliance with the 
laws regulating the same, unless the 
sale of such securities, or other financial 
transactions, are the main purpose, or 


| one of the main purposes for which such 


corporations are organized, 
Upon this question the case of Ed- 
ward v. Ioor, 205 Mich. 617, 172 N. W. 


| 620, 15 A. L. R. 256, cited in your let- 


ter, is directly in point. The court re- 
fers to the statute of the State of Mich- 
igan requiring foreign corporations to 
comply with certain requirements in or- 
der to transact or carry on business in 
the State, as “the corporation act,” and 
to the blue sky law of that State, which 
is very similar to that of this State in 
so far as it relates to the subject now 
under consideration, as “the commission 
act,” and at page 259 expresses its opin- 
ion on the instant question as follows: 
“* * * Compliance with the cor- 
poration act permits a foreign corpora- 
tion to ‘carry on its business,’ the busi- 
ness for which it is organized in the 
State; compliance with the commission 
act permits it to sell its stock and other 
securities. One is not in any way de- 
pendent upon the other. One foreign 
corporation may desire to carry on its 
business in the State, but may not de- 
sire to sell stock; another may desire to 


With Weight of Authority 


It is, therefore, seen that the decision 
of our own supreme court is in conform- 
ity with the great weight of authority 
upon the subject. 

Application for and securing the per- 
mit from the corporation commissioner, 
which is one of the necessary steps to 
be taken by a foreign corporation if it 
engages in the sale of its securities in 
this State, is not transacting business 
|within this State, as that term is used 
in sections 6908 and 6909, Oregon laws, 
which are a part of the statute providing 
|in effect for the migration of foreign 
corporations to this State. It follows 
that a foreign corporation, by comply- 
ing with the blue sky law, may apply 
|for and secure such a permit without 
complying with the statute governing 
the transaction of business in the State 
by foreign corporations. 

.The provision of paragraph (e) of sec- 
tion 6838, as amended, and which is 
quoted above, removes the necessity 
which has sometimes been felt to exist, 
for requiring corporations to qualify for 
the transaction of business within the 
State, before engaging in the sale of 
their securities therein, by providing for 
their subjecting themselves to sult or 
action within the State for any cause 
growing out of the violation of any of 
ithe prgvisions of the blue sky act. 

Thus the State courts have jurisdic- 
tion for all of the purposes of such act, 
and the corporations not engaging in 
the general or regular business for which 
they are organized, the reason which 
may have formerly existed for resolving 
all doubts in favor of the necessity for 
such compliance is no longer operative. 





State Banks of Minnesota 
Show Increase in Deposits 





State of Mirnesota: 
St. Paul, Oct. 22. 

State Bank Commissioner A. J. Veigel 
has made public the tabulation of the 
State bank call as of Oct. 4, 1929. 

For the first time in several years, the 
call at this time of the year shows an 
increase in deposits over the last call, 
which was issued as of duly 15. 

The total resources, of all State banks, 
as shown by this call, were $458,634,- 
581.43. This is an increase of $2,160,- 
212.54 over the last call. 

Total deposits were $403,452,003.60, an 
increase of $1,246,00L05. 

Cash reserve on hand was $39,576,- 


\ 457.69, while the cash reserve required 


by law was only $25,028,966.21. 

The bonds carried in the banks in- 
creased $2,031,575.66. 

Undivided profits account increased 
$650,311.51. 

The reserves set up for various pur- 
poses increased $136,097.48, 

Bills payable and rediscounts show a 
reduction of $305,305.46. 





Fee Collections im Montana 
For Six Months Announced 





State of Montana: 

Helena, Oct. 22. 
Fees collected by the State of Montana 
from Jan, 1, 1929, to June 30, 1929, ac- 
cording to a recent report of the secre- 
tary of State, were: omestic corpora- 
tions, $85,844.05; foreign corporations, 
$17,508.18; notarial commissions, $6,- 
320; certificates and certified copies, 
$757.65; railroad ticket agents’ licenses, 
$18; official bonds, $300; warrants and 
requisitions, $35; trade marks, $194; 
building and loan associations, $226; con- 





tingent and miscellaneous, $170.25; total, 
$111,373.13, 


j the net worth of the State $88,652,775. 


Gain in Resourees 





Banks’ and Trust Companies’ 
Business Placed at $385,- 
559,868 by State Bank- 


ing Commissioner 





State of Kentucky: 
Frankfort, Oct. 22. 


During the year just ended the _ re- 
sources of the State banks and trust 
companies in Kentucky have increased 
$44,259,694.19. This statement is made 
in the annual report which 0. §.. Denny, 
State banking commissioner, has filed 
with Governor Flem D. Sampson. 


During the fiscal year 1928-1929 four 
State banks were opened. They were 
the Citizens Bank, Cumberland, capital- 
ized at $28,000; The Hartford Deposit 
Bank, Hartford, $25,000; The Milford 
Deposit Bank, Milford, $13,000, and The 
Citizens Bank, Morehead, $15,000° 


During the same period State banks 
and trust companies handled 554,586 
commercial accounts, 288,917 savings ac- 
counts and 76,073 certificates of deposit, 
according to the report. 

Total resources of the banks and trust 
companies on June 30, 1929, amounted 
to $385,559,868.28, as compared to $341,- 
300,174.09 for the fiscal year 1927-28. 

Banks ceasing business during the 
year included the Bank of Auburn and 
G. W. Davidson & Company, both of 
Auburn, and consolidated under the 
name of the Auburn Banking Company; 
Blackey State Bank, Blackey, liquidat- 
ing; Blackford Bank, Blackford, in- 
voluntary liquidation; Perry Bank & 
Trust Company, Hazard, liquidating; 
Peoples Bank & Trust Company, Mor- 
ganfield, and Union County Bank & 
Trust Company, Morganfield, consoli- 
dated under the name of Peoples- Union 
Bank & Trust Company, Morganfield; 
Morehead State Bank, Morehead, assets 
sold to Citizens Bank, Morehead; Lothair 
State Bank, liquidating; Farmers Bank, 
Morgan, involuntary liquidation, and 
Citizens Deposit Bank, Oneida, assets 
sold to First State Bank, Manchester. 





State Highway Debentures 
Are Sold by New Mexico 





State of New Mexico: 

Santa Fe, Oct. 22. 
The New Mexico highway commission 
recently sold $2,000,000 of Stats highway 
debentures te the John Nuveen Company 
of Chicago and four associated bond 
houses. The debentures will pay 6 per 

cent, ; 


Cash Balance Noted 





For North Carolina 





Governor Makes Public 
Statement of Auditor and 
Treasurer 





State of North Carolina: 
Raleigh, Oct. 22. 

Governor 0. Max Gardner, as director 
of thé budget, recently issued the monthly 
combined statement of the State auditor 
and State treasurer, showing the gen- 
eral funds of the State to have a cash 
balance of $2,565.681.70, and the highway 
and other special funds a cash balance of 
$5.922,996.65 on Sept. 30, 1929. 

Many demands will be made upon the 
State treasury during the next few 
months and it is expected that balances 
will be brought down considerably. The 
State highway commission is asking for 
$2,000,000 for road maintenance, and 
nearly $2,500,000 will be required for the 
school equalizing fund. Funds will have 
to be advanced to several of the State 
institutions pending the sale of author- 
ized bonds, State Treasurer Nathan 
O’Berry stated orally that the treasury 
balance will run low until the highway 
fund is replenished on Jan, 1 by revenue 
from automobile license tags, and the 
general fund on Mar. 15 by income tax 
receipts. 

According to the report issued by Gov- 
ernor Gardner, the total State debt on 
Sept. 30 was $174,792,600, of which $165,- 
342,600 is funded. 





Assets Record Gain 
For State of Iowa 





Liabilities Are Reduced, Budget 
Department Asserts 





State of Towa: 
Des Moines, Oct. 22. 

The State of Towa ended the last fiscal 
year with assets of $104,921,437.04; with 
virtually all departments operating well 
within their appropriations and having 
funds to revert to the general fund, and 
with liabilities reduced for the year by 
$1,257,500, the budget department showed 
Oct. 17, in making public the State bal- 
ance sheet. 

All fixed assets of the State show an 
increase for the fiseal year, which ended 
June 30, the report of Budget Director 
Oscar Anderson stated. Changes in the 


State of various funds from the previous | 


year noted were: 


A decrease in the total assets of $370,- | 


498.47; decrease in the general fund of 
$820,867.88; decrease in the primary 
road fund of $331,101; an increase of 
$1,179,032.04 due from counties for un- 
collected taxes and other items due the 
State; an increase in trust funds at State 
institutions of $361,829.05; decrease of 
cash on hand at various‘institutions of 
$427,691.79, due largely to increased pay- | 
ments during the year on the university | 
hospital at lowa City; increase in the 

alue of State land holdings of $88,-| 

88.74: increase in the value of build- 
ings of $226,687.63; increase in value of | 
equipment and fixtures of $1,730,270. | 
This represents investments in educa-| 
tional institutions. 

Livestock and farm equipment on | 
State farms increased in value $16,140; | 
the reduction of liabilities was accom- | 
plished chiefly through the retirement | 
| of soldiers’ bomus bonds. The balance 
sheet loes not take into account the 


7 
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Farm Loans 


° been charged in an information with $ 
Receipts Exceed Expenses having accepted deposits in a bank, Loans in North Dakota 
For Texas in September | knowing it to be insolvent, The bank} On Farms Due December 1 


was closed by A. J. Veigel, State bank- 
ing commissioner, Nov. 10, 1926. 
State of Texas: Depositors organized a committee 
Austin, Oct. 22. | which aided in the investigation of af- 

State Treasurer W. Gregory Hatcher|fairs of the institution, and brought 
has issued a statement showing receipts | about filing of the information in Grant 
and disbursements for the month of|County court. The trial of Mr. Wells is 
September 1929, cash balances and esti-| set for Oct. 28, at Elbow Lake. He was 
mated outstanding warrants in all State) cashier of the bank. 
funds at the close of business Sept. 30. { 

Total receipts for the month were $6,- 
832,319.10 and disbursements, $11,075,- 
597.14, The cash balance in all funds 
at the end of the month was $14,084, 
443.33 while estimated outstanding war- 
rants were in the amount of $3,651,- 
458.92. 








State of North Dakota: 
' Bismarck, Oct. 22. 

Commissioner W. E. Byerly of the 
State land department has announced 
that all farm loans of the department 
fall due om Dec. 1, and that statements 
are being mailed to debtors and prepara 
tions being made to handle the heavy 
receipts at that time. About 25,000 
statements will be mailed. 

The department has wnder its control 
assets with a potential value of some 
$60,000,000. It is in the form of an en= 

State of Nebraska: | dowment ‘fund, the outgrowth of the 

Lincoln, Oct. 22. |Federal land grant turmed over to the 

State Treasurer W. M. Stebbins has State by the United States. It origi- 

issued a statement showing the receipts|Mally consisted of more than 3,000,000 

and disbursements of the State treasury| ares Of land, about half of which has 

for the month of September. Total re-|been sold. The department shows a 
receipts for the month amounted to cash balance of $97,203, 


$2,827,215.15 and payments to $2,368,-| 
065.77. The treasury balance as of Sept. Ohio Awards 497 Dealers 
Right to Sell Securities 








Statement of ‘Treasury 
In Nebraska Made Public 








| Pewctines of Trust Power 
Granted Two Ohio Banks 


State of Ohio: 
Columbus, Oct. 22. 


1. OyeG; Neer State ae . 
| banks, recently authorised the North| 
American Trust Co., Cleveland, ey | Two School Bond Issues 
known as the North American Banking ° ° 
and Savings Co., $209.000 capital stock, Approved im Pennsylvania 
and the Lagonda-Citizens National Bank, 
Springfield, $350,000 capital stock, to ex- 
ercise trust powers under the laws of 
Ohio.. Superintendent Gray has also ap- 
proved merger of the Kenmore Banking 
Co., of Kenmore district, Aron, into the 
Central Savings and Trust Co., Akron, 
$2,000,000 capital stock. 








130 was $20,315,681.59. 








State of Ohio: 

Columbus, Oct. 22. 

A total of yi ae pave ee li- 

s , ia: |censed by the State division of securi- 

a * a a \ties this year for the selling of certi- 

y ee ene * |fied securities in Ohio, a report just 

Bond issues approved by Secretary of |comyiled by Chief A. W. Geissinger re- 
Internal Affairs James F, Woodward re-| veals, 


cently include: ||, Since the new securities law went 








Butler County——Butler Township schoo 





Alabamaa Grants Charter 
To Newly-organized Bank 





district, $60,000, fox the purpose of con- 
structing and equipping school building. 

Wyoming County —Meshoppen Bor- 
ough school district, $13,000, for the pur- | 
pose of constructing and equipping ad- 
ditional school building. 


into effect July 21, giving the division 
added supervision, 492 issues have been 
registered by description with the di- 
vision. - The new law permits registra- 
tion by means of a description of the 
stock, with an affidavit by the company. 
The record day for the year was Aug. 


State of Alabama: 

‘ ontgomery, Oct. 22. 
Another financial institution was 
added to the list in Alabama, when the 
|East Gadsden bank was_ granted a 
charter recently by State Superintend- 
ent of Banks D., F. Green. It has a 
capital of $25,000, with a surplus of 
$5,000. 


8, whem 42 issues were registered. 


Kentucky State Warrants In this period 50 issues have been 
registered by qualification, where the 


To Be Called for Pay ment division must examine the company. 
: iComplaints on transactions against 
dealers are being received at the rate 
of 830 a month, records show. These 
are assigned for examination, and if 
fraud is shown licenses are revoked. 





State of Kentucky: 
Frankfort, Oct. 22. 


Mrs.. Emma Guy Cromwell, ~ State 
treasurer, announced orally recently that 
she would call in for payment outstand- 
ing interest-bearing current State war- 
rants to the amount of $100,000 or more. 
The call includes all State current war- 
rants stamped interest-bearing issued 
prior to and including Dec. 8, 1926, which 
have not heretofore been paid. 


Change in Law Is Urged 
For Public Bequest Fund 











Depositors Are Reimbursed 
By Defunct State Banks 





State of Nebraska: The Growth of 


LincolIn, Oct. 22. 
Collection of assets from 12 State | 
banks in Nebraska which have failed 
sine Aug. 24 resulted in payment of 
$269,915.27 to depositors of the institu- 
tions, This announcement was made 
orally by Secretary C. G. Bliss, secretary 
of the State department of trade and 
commerce, a department which acts as 
receiver for failed State banks. 





American Business 
1904-1929 





A statistical survey together 
with our October Imvestment 
Review will be miailed on 
request. 


State of Massachusetts: 

Boston, Oct. 22. 
Joseph LaFontaine, of Brockton, 
and nine other residents of that city, 
have filed with the attorney general of 
Massachusetts an_ initiative petition 
calling for an amendment to the State 
public bequest fund so that unclaimed 
bank deposits escheated to the State 
would be added to the fund. A _ pre- 
vious petition by this group called for 
such disposition of unclaimed bank de- 
Posits and in addition that any moneys 
left unclaimed. in the hands of* the 
State treasurer as well as funds from 
escheated estates be added to the fund. 
It was found to be unconstitutional by 
Attorney General Warner several weeks 

ago. 





Special Attorney Named 
In Case Against Banker 


HORNBLOWER 
& WEEKS 


Established 2888 
NEW YORK DETROIT 
BOSTON PROVIDENCE 
CHICA PORTLAND, ME. 
CLEVELAND PITTSBURGH 
Members of the New York, 
Boston, Chicago, Cleweland, Pitts- 
burgh, and Detroit Stock Exchanges 
and the New York Curb Exchange. 








State of Minnesota: 
St. Paul, Oct. 22. 


Attorney General G. A. Youngquist 
recently announced orally that he was 
appointing W. J. Donahue, St. Cloud at- 
torney, as a special assistant attorney 
general to aid in the prosecution of A. 
W. Wells, Herman, Minn., banker. 

Mr. Wells, Mr. Youngquist said, has 
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NATIONAL 
PosTInG MACHINE 


is the only machine which. . . 


prints three records of a deposit or with- 
drawal im a savings department in three 
Once on the 
depositor’s passbook, once om the bank’s 


places at one operation. 





| ledger card and once on a journal sheet 
locked in the machine. To get the pro- 
tection of this important and exclusive 
feature hundreds of banks have installed 


this machine. 








value of the primary road statement. 
Total liabilities were $16,268,661 and } 


Dayton, Ohio 




















National Accounting Machines 
Product of The National Cash Register COmpany 








he ‘Weekly Badex 


nnual Cumulative Index 


Is issued, after March 4 of each year 
The 


reference used is the Yearly Index 


Number which is consecutive beginning with, 


March 4 of each year. 
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ime Bie Biter Sean Belly 


at the conclusion of each volume. This cum- 


v ulates the 52 Weekly Indexes, published in 
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Home Ownership Regarded 
As Profitable Investment 


Housing of Growing Population Is National 
Problem of Major Importance, Declares Gov- 
ernor of Ohio 


By MYERS Y. COOPER 


Governor of Ohio 


ITH ever increasing population, 

the question of housing has 

been to the fore as one that was 
the very foundation rock on which the 
safety and security of government 
rests. 

A nation of homes is a nation of se- 
curity, and we are proud of the fact 
that nearly 50 per cent of the people of 
the United States are actually in their 
own homes. We are equally proud of 
the fact that nearly 52 per cent of the 
citizens of Ohio are home owners. 

It has been said that there are three 
deterrent forces standing in the way 
of home ownership: 1. High cost of 
government. 2. High cost of building 
material and labor. 3. High interest 
rate. 

While this may be true from a na- 
tional aspect, the pouring of more than 
a billion and a quarter dollars into 
home ownership channels through the 
medium of building and loan associa- 
tions has held rates of interest Within 
reason in Ohio. 

The use of machinery, the greater 
efficiency of labor, the effective meth- 
ods employed in production and dis- 
tribution of building material supplies, 
has placed Ohio in a favored position 
as to building costs. 

Iam constrained to believe that since 
Ohio in building costs has not ranged 
far, if any, beyond the average increase 
of other commodities since the war pe- 
riod, this fact has given us the pre- 
dominance which we have »eached in 


point of high percentage of owned 
homes. 

We have heard much these days 
about the rate of interest being paid 
in securities other than money invested 
in mortgages and in building and 
loans. 

In a recent analysis, however, of 
earnings on stocks at their present 
market values and on mortgages at the 
present rate of interest, it was dis- 
closed that there is eight-tenths of 1 
per cent of advantage to those who are 
depending upon real estate mortgages 
for income. 

It has been demonstrated over and 
over again that while real estate does 
not offer an over-night fortune incre- 
ment, it does offer to the sturdy inves- 
tor, who judges wisely the integrity 
of his original investment, an almost 





certainty of splendid increase in value. 
The hazards in so far as losses are con- 
cerned are quite remote. 

While real estate makes mo promises 
for immediate financial independence, 
there is always the assurance that 
there is to be no wiping out of a life- 
time savings of toil’s commitment in 
an over-nigrht change of public attitude 
toward such investment. 

We have no greater problem today 
than that of housing the people. The 
population of our country has increased 
more than 15,000,000 people in a period 
of 20 years. Our cities Hhave grown 
by leaps and bounds and the ever in- 
creasing influx to our industrial 
centers, together with the natural in- 
crease in population, gives substantial 
reason why loans on real estate, money 
invested im real estate, are bound to 
work out with safety and security. 

The housing problem, therefore, is 
one of prime importance. Where and 
how people live is a matter of concern, 
not simply to individual families, but 


to our imdustries and to government | 


itself. 


It seems to me that if there be any 
fault which may lie at the door of our 
great industrial organizations, it will 
be found in the fact that they have had 
a too close-up of their own affairs to 
get a true perspective. 

The lime has been hit too hard for 
immediate profits and not hard enough 
as to human values. We have scrapped 
man power right along with physical 
deterioration and have paid too little 
attention to the opportunities for build- 
ing human values, which is the vital 
factor ewen from an economic stand- 
point to say nothing of that grander 
atmosphere of the humanitarian stand- 
point. 

Iseem to see a better day in this re- 
gard, and that better daw means the 
conservation of human values and the 
consequent improvement in social and 
economic betterment. 

The fact that not to exceed 20 per 
cent of the product of industry repre- 
sents the material phase of finished 
commodities and that 80 per cent is 
fixed within the boundaries of the hu- 
nan element, is sufficient reason that we 
should not permit refinements and bet- 
terments in material development of 
our industries to predominate in a dis- 
proportionate relationship to that of 
the human element. 

Il hope the time is not far distant 
when our industries will adopt as a very 
definite part of their program home 
ownership. 


Wor Found for Rehabilitated 


Employment Completes Course in Montana 
By LELF FREDERICKS 


Rehabilitation Agent, State of Montana 


SURVEY of the activities of the 
civilian rehabilitation bureau of 
Montana for the past four years 

shows that during this period 250 ap- 
plications for training were received. 


A considerable number were found in- 


eligible for rehabilitation and some 
later rejected training. A total of 155, 
however, were actually placed in train- 
ing, 27 of this number being girls or 
women. 

It is disclosed that 44 of the persons 
assisted were between the ages of 16 
and 20; 61 were between 20 and 30; 35 
between 30 and 40; 12 between 40 and 
50. Only three persons above 50 were 
given training, and two of these were 
successfully rehabilitated, both in the 
shoe repair trade. Single applicants 
outnumbered the married three to one. 

Nearly one-fourth of the total num- 
ber, chiefly of the younger group, had 
had no vocational experience before 
they entered traiting. Twenty-six were 
common laborers; 23 were farm labor- 
ers; 21 had followed mining; 9 were 
skilled mechanics; and 4 had depended 
upon lumbering for a livelihood. A 
study of training objectives shows a 
strong preference for commercial work, 
particularly among the young. Thirty- 
six were trained for. bookkeeping or 
stenography. Seventeen selected shoe 
repairing for their vocation; 11, barber- 
ing; 9, auto mechanics; 7, cleaning and 
pressing; 5, watch repairing; 5, teleg- 
raphy ; and 3, linotype operation. 

Of the total number placed in train- 
ing 85 completed training and were de- 
clared rehabilitated. Thirty-six are 
still im training. No person is called 
rehabilitated before he is placed in em- 
ployment made possible by his training. 
Investigation shows that practically all 
of the men and women rehabilitated in 
the period covered by this article are 


still working at the trade or profession 
taught them by the bureau. Some have 
gone into business for themselves. Six 
of the disabled men who took up the 
shoe repair trade now operate shops of 
their own and four, traimed as barbers, 
successfully manage their own shops. 

Rehabilitation is a practical activity, 
designed to eliminate involuntary un- 
employment and dependency among the 
crippled, and if this goal cannot be at- 
tained, the case is obviously not one for 
our department. To begin with, appli- 
cants must be of employable age in or- 
der to come within the purview of the 
rehabilitation act. Some elasticity must 
of necessity be applied to the rule in 
this connection, and no arbitrary age 
limit has been established. However, 
no child under 16 has been trained by 
this department, and this age may be 
accepted as the minimum in applicants 
for training, At the other end of the 
line are the aged, and it may be said 
that a ~ocationally handicapped person 
of 60 or over has little chance of ac- 
quiring a new trade at which he can 
hope to make his living, although in- 
stances may be related where this has 
been done, 

Another group rarely feasible for 
training, for reasons that can easily be 
understood, are the bedridden and the 
wheel chair cases. Here, too, excep- 
tions are recognized but the odds 
against successful rehabilitation are 
very great. The probability here is that 
physical improvement can be expected 
and when such is the case, training can 
wisely be postponed until the maximum 
of recovery has been reached. 

It need hardly be said that normal in- 
telligence is a prerequisite for training. 
The bureau will not squander the 
State’s money by attermpting to train 
the mentally deficient. Not infre- 
quently cases of this character are re- 
ferred to us but the futility of trying 
to teach such persons a trade that de- 
mands stability and sound thinking 
must be apparent. 
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_In Employment of Industral Labor 


Individual Fitness Is Governing 


Factor in Filling Positions in Public Service of California 


By WILL J. FRENCH 


Director of Department of Industrial Relationg, State of California 


HERE is a keen interest in Cali- 

fornia in the problem of consider- 

ing ages in relation to employ- 
ment. The same status is reported all 
over the country, and different publica- 
tions are giving space to the economic 
and social questions involved. 

Gov. C. C. Young wrote the fol- 
lowing letter to the department of in- 
dustrial relations on Sept. 19, 1929: 

“The monthly reports of the depart- 
ment of industrial relations have re- 
ferred to the problems connected with 
the age limits set in some of our in- 
dustries. I agree with you that the 
public interest in the question is acute, 
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Requirements for 
Income Tax 
Ret u rs By Robert H. Lucas 


Commissioner 
of Internal Revenue. 


vy 


HE requirements of the revenue act 

of 1928 with regard to individuals 
filing income tax returns are practically 
the same as were contained in the reve- 
nue act of 1926. Every individual, de- 
pending upon his marital status, is re- 
quired to make under oath a return stat- 
ing specifically the items of his gross 
income and the deductions and credits 
allowed under the statutes, whenever his 
income totals a certain amount, 

Individuals are divided into three 
classes, namely, United States citizens, 
resident aliens, and nonresident aliens. 
Even though a citizen is living abroad 
and all, or a part, of his income is de- 
rived from foreign sources, he is, never- 
theless, required to report such income, 
in addition to his domestic income. 
Aliens residing in the United States are 
subject to the same obligations regard- 
ing the filing of returns and payment of 
the tax as citizens, that is, all of their 
statutory income, whether foreign or do- 
mestic, must be returned. _ 

There are special provisions of the 
statute regarding nonresident aliens. A 
certain class of United States citizens, 
deriving income from sources within a 
possession of the United States, i. e., 
Porto Rico, the Philippines, and some 
others, are entitled to special taxation 
benefits. Also citizens of possessions of 
the United States who are not residents 
of the United States likewise are given 
special taxation benefits. These special 
instances will be discussed later. 

Income tax returns are required of 
every single person whose net income 
for the taxable year was $1,500 or more; 
every married person, living with hus- 
band or wife, whose net income was 
$3,500 or more, and every person, single 
or married, whose gross income was 
$5,000 or more, regardless of net income. 
Husband and wife, living together, may 
each make a return or the income of each 
may be included ina single joint return, 
in which case the tax is computed on the 
aggregate income. 

Under the heading of single indi- 
viduals are included married persons not 
living with husband or wife, divorced 
persons, and heads of families. Each is 
required to file a return if the net in- 
come is $1,500 or over, or if the gross 
income is $5,000 or over, irrespective of 
the fact that the allowable personal ex- 
emptions and credits for dependents may 
amount to more than the income and 
thus deflect a nontaxable return. 

While the filing of a return that shows 
no tax liability may appear to be a use- 


and there are many thousands of men 
and women of middle life who look with 
anxiety at the years ahead. 

“The State policy is to have ‘indi- 
vidual fitness” govern employment. 
There are men and women in the pub- 
lic service who are doing excellent 
work, even though they have lived 
many years beyond some of the age 
limits we read about these days. It 
has been well said that ‘no philosopher 
has ever found a substitute for experi- 
ence.’ Certain hazardous employments 
probably need age limitations for the 
best interests of the public and the em- 
ployes themselves. In the large ma- 
jority of occupations, however, this fac- 
tor does not enter, and there does not 
seem any good reason why ability and 
experience and carefulness should not 
be the major requirements in selecting 
employes. 

“Any antisocial policy limiting -op- 
portunities for work not only has a ten- 
dency to force capable men and women 
to become objects of public charity, 
but the lengthening of the span of life 
as science makes its advances, and the 
introduction of pension systems by pub- 
lic and private employers, bring addi- 
tional problems to the main question. 
I feel certain that we shall continue to 
consider experience and fitness alone 
as far as public employment is con- 
cerned, and that therefore this ques- 
tion does not primarily affect our own 
employes. There is danger, however, 
of an acute situation as respects em- 
ployment in certain private industries. 


“Although a proper exercise of thrift - 


may often permit savings sufficient to 
take care of old age, nevertheless the 
earning and saving period becomes too 
short when forced retirement comes 
too early. Especially is this true when 
the necessary expenses of large fami- 
lies or of illness have made these sav- 
ings impossible. Early forced retire- 
ment without means~of sustenance for 
him who is retired thus throws an al- 
most impossible burden upon the State, 
and becomes a very real social problem. 

“I note that the United States Sec- 
retary of Labor and officials of two or 
three other States are conferring with 
employers and employes, with a view 
of building up a _ public sentiment 
against considering age as a limitation 
for work. While the State of Califor- 
nia has no jurisdiction in the matter 
of private employment, yet I believe 
that friendly conferences held by the 
department of industrial relations with 
interested groups will develop the best 
thought in facing one source of un- 
employment for large numbers of 
worthy citizens, and one which often 
lacks substantial basis.” 

Following the governor’s suggestion, 
the department of industrial relations 
is plarining conferences with groups of 
employers and employes, and other in- 
terested citizens, in order to give op- 
portunity for full discussion of this im- 
portant subject. 

Letters are reaching the department 
from men in the prime of life who are 
faced with the limitation of age, and a 
change in the policy will be beneficial 
for society, as well as the individuals 
directly concerned. The conferences 
will be ealled in a friendly spirit, in a 
belief that intelligent men and women 
are anxious to work, out solutions of 
those problems that are disastrous to 
the best interests of the commonwealth. 





less procedure, in many instances ‘such 
returns are found; upon examination, not 
to be nontaxable, as claimed by the per- 
son filing such return. This results 
from the fact that the amount of per- 
sonal exemptions and credits for defend- 
ants claimed by the individual shows 
more than he was entitled to claim under 
the law and when such amounts properly 
are reduced to the amount really allow- 
able, there is disclosed a tax liability. 
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Youth of America Entitled to Instruction to . 
Fit Them for Civic Responsibilities, Asserts 
Missouri Educator 


By CHARLES A. LEE 


Superintendent of Public Schools, State of Missouri 


ANY of the leaders of this Na- 

tion have upon different occa- 

sions voiced the sentiment, 
“that a system of education providing 
proper educational instruction for all 
the children of all the people was of 
Paramount importance to the welfare 
of the Nation.” 

The seaders of our great State also 
have on numerous occasions voiced this 
Same sentiment. The framers of our 
present State constitution recognized 
the importance of education, for’in Ar- 
ticle XI of the constitution, which is 
the article relating to education, we 
read the following “mandate” to the 
general assembly. 

“A general diffusion of knowledge 
and intelligence being essential to the 
preservation of the rights and liberties 
of the people, the general assembly 
Shall maintain and establish free pub- 
lic schools for the gratuitous instruc- 
tion of all persons in this State between 
the ages of 6 and 20 years.” 

Have we carried out the mandate of 
the framers of éur constitution? I 
Maintain that we have not. Because 
the boys and girls in thousands of dis- 
tricts do not have the opportunity of 
attending a school properly equipped 
and taught by a well-trained teacher. 
So long as 1,200 or 1,500 rural 
districts have a term of less than eight 
months, so long as some of our rural 
teachers receive a salary of less 
than $200 for: their services for the 
year, so long as many districts do not 
have adequate building and equipment 
and so long as the rural boys and girls 
do not have the privileges of attending 
a free public high school, just so long 
will we have to say that we have not 
lived up to the educational mandate 
written in the constitution by our 
fathers. 

Can the State of Missouri afford 
proper educational facilities for all her 
children? I maintain that we cannot 
afford not to. For if we do not provide 
proper educational facilities for our 
boys and girls we will, in the long run, 
have to pay the cost or more than the 
cost to other governmental agencies as 


a result of our negligence in education. 

Missouri is able to make adequate 
educational provisions for all her citi- 
zens. The United States income tax re- 
ceipts for the year ending June 30, 
1928, show that Missouri ranked ninth 
in total amount of income taxes paid 
the Federal Government, or a total of 
$52,000,000. 

When we compare this with the State 
income tax of less than $4,000,000 for 
the same period we will have to say 
that our State income tax is very small 
in comparison to the Federal tax. We 
spend twice as much for insurance as, 
we spend for public education, we spend 
twice as much for new buildings, twice 
as much for automobiles, more for soft 
drinks, ice cream, candy.and chewing 
gum, and more for tobacco than we 
spend for education. 

Statistics show for every dollar we 
spend for public education we spend 
$17 for luxuries and for every dollar 
we spend for public education we spend 
$8.50 for other forms of public ser- 
vice. We have enough wealth to pro- 
vide good schools in every section of 
the State at a reasonable tax rate pro- 
vided the State will provide the neces- 
sary machinery whereby the people can 
conduct their schools in an efficient 
manner, and in addition, provide an 
equalizing fund for the purpose of pro- 
viding a more nearly equal tax rate 
for financing our schools. 


I bespeak a new era for public edu- 
cation in Missouri as a very compre- 
hensive survey, of not only the public 
school system but the State penal, 
eleemosynary and educational institu- 
tions, and the financial resources of the 
State, is being made at this time. The 
survey commission is composed of out- 
standing men who are leaders in their 
respective fields.. They have employed 
the very best talent obtainable to do 
the work. I am sure that through this 
survey we will be able to see more 
clearly than ever before Jhow to solve 
our various educational problems; and 
as a result of it the State will in the 
near future redistrict the State into 
school districts large enough to main- 
tain an efficient school in each district, 
and in addition, provide a State school 
fund large enough so as to more nearly 
equalize the cost of public education. 


merican Commerce Expands 
Proficiency Acquired in Foreign Trade 
By A. S. HILLYER 


Chief, Commercial Intelligence Division, Department of Commerce 


HERE can be no doubt that as a 
ee Nation we have become “foreign 

trade minded.” More concerns 
in this country are actively and di- 
rectly engaged in selling their products 
in the markets overseas than ever be- 
fore in’ our history. 

There comes to the Department of 
Commerce in Washington an average 
of 62,000 inquiries each week from this 
large army of American exporters for 
data and advice on matters pertaining 
to foreign markets and selling in those 
markets, inquiries so well defined as to 
leave no doubt as to the intelligence of 
these traders and that their trading 
methods are sound. 

It is within the memory of the av- 
erage man that it was a favorite pas- 
time with some writers a few years ago 
to tell us that we were novices in for- 
eign trade and probably always would 


be; that we were expecting the foreign 
buyer to place funds in this country 
with his orders or prior to shipment, 
while the exporters of Germany, Eng- 
land and other countries were extend- 
ing crédit on long terms; that we 
lacked all the necessary essentials in 
selling to buyers in foreign countries; 
that we even lacked information or we 
were not disposed to pack our merchan- 
dise so it would carry safely to its for- 
eign destination. No writer today is 
bold enough to offer such material to. a 
publisher and there is no publisher in 
this country silly enough to accept 
such material. 

The fact is that American traders 
have been learning rapidly and have 
learned the essentials of foreign trade 
and.today are selling in the markets of 
the world, large and small, success- 
fully competing not only , with foreign 
competitors, but their American com- 
petitors as well. 

An analysis of our foreign trade fig- 
ures for the past few years will reveal 
a change in the character of our ex- 
ports, that whereas the major part of 
our exports formerly were made up of 
raw materials and foodstuffs, now ap- 


proximately more than 60 per cent of 
our’ total exports are shown to be man- 
ufactured or semimanufactured prod- 
ucts. 

This change is of particular interest 
when it is realized that our manufac- 
tured goods reach the foreign markets 
to a very large extent at prices higher 
than those supplied by European com- 
petitors and that American products 
are being sold not on price, but mainly 
on quality. 

It is also interesting to note that 
American textiles are being sold in 
Australia in competition with textiles 
produced in the mills of Manchester, 
England, in spite of the fact that Eng- 
lish goods entering Australia and other 
British colonies enjoy a preferential 
tariff of approximately 15 per cent over 
American goods shipped into that 
market. 


Granting that American products 
have an appeal to the foreign buyer 
because of their quality, appearance 
and general adaptability, etc., one must 
look further to explain the steady 
widening of the market for American 
goods as merchandise seldom sells 
itself. 

It is characteristic of Americans that 
when they become interested in any- 
thing they strive with the utmost en- 
thusiasm and effort to do that thing 
well. This, to my mind, is the reason 
why in a relatively few years so many 
of our business concerns have become 
proficient foreign traders and while 
during the war period much business 
came to us unsolicited or without sell- 
ing effort and many American concerns 
became foreign traders overnight, the 
fact remains that our traders have not 
only maintained foreign buying con- 
nections gained at that time but have 
added others, and our trading abroad, 
instead of dropping uf when our for- 
eign competitors became active again, 
shows a steady increase. 

That the United States Department 
of Commerce, through its Bureau of 
Foreign and Domestic Commerce, has 
contributed to make this condition pos- 
sible there can be little doubt, and I 
shall endeavor in another article to 
show what this contribution has: been 
from just one of the several divisions 
of that Bureau. 





